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GROWTH MANAGEMENT PLANNING 
TABLE OF CONTENTS1 

 
 
Accessory Dwellings Units 
RCW 36.70A.400 Accessory apartments. (Accessory Dwelling Units (ADU)) 
RCW 43.63A.215 Accessory apartments—Development and placement—Local governments. 
  

 
1 Sections have been arranged by subject matter in the table of contents for ease of reference.  The compiled statutes remain 
in numerical order.  Users of this compilation should note that this is not a legal publication and does not substitute for an 
official publication of the Revised Code of Washington. 

Annexation 
RCW 35.13.005 Annexation beyond urban growth areas prohibited. 
RCW 35.13.174 Date for annexation election if review board’s determination favorable. 
RCW 35.13.182 Annexation of unincorporated island of territory—Resolution—Notice of hearing. 
RCW 35.13.1821 Annexation of unincorporated island of territory—Referendum—Election. 
RCW 35.13.1822 Annexation of unincorporated island of territory—Notice, hearing. 
RCW 35A.14.005 Annexations beyond urban growth areas prohibited. 
RCW 35A.14.295 Annexation of unincorporated island of territory within code city – Resolution – Notice of 

hearing. 
RCW 57.24.210 Annexation of certain unincorporated territory with boundaries contiguous to two municipal 

corporations providing water service—Procedure. 
  
Boundary Review Board 
RCW 36.93.090 Filing notice of proposed actions with board. 
RCW 36.93.150 Review of proposed actions—Actions and determinations of board—Disapproval, effect. 
RCW 36.93.157 Decisions to be consistent with the Growth Management Act. 
RCW 36.93.170 Factors to be considered by board—Incorporation proceedings exempt from state 

environmental policy act. 
RCW 36.93.230 Power to disband boundary review board 
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Concurrency 
RCW 36.70A.070  Comprehensive plans – Mandatory elements.. 
RCW 36.70A.500 Growth management planning and environmental review fund – Awarding of grants – 

Procedures 
RCW 47.06.140 RTPO 
RCW 48.18.120 Standard forms 
  
Critical Areas 
Chapter 36.70A RCW  Growth Management – Planning by Selected Counties and Cities 
RCW 36.70A.030 Definitions 
RCW 36.70A.040 Who must plan – Summary of requirements – Development regulations must implement 

comprehensive plans. 
RCW 36.70A.050 Guidelines to classify agriculture, forest, and mineral lands and critical areas. 
RCW 36.70A.060 Natural resource lands and critical areas – Development regulations. 
RCW 36.70A.070 Comprehensive plans – Mandatory elements. 
RCW 36.70A.130 Comprehensive plans – Review – Amendments. 
RCW 36.70A.160 Identification of open space corridors – Purchase authorized. 
RCW 36.70A.170 Natural resource lands and critical areas – Designations. 
RCW 36.70A.172 Critical areas – Designation and protection – Best available science to be used. 
RCW 36.70A.350 New fully contained communities. 
RCW 36.70A.360 Master planned resorts. 
RCW 36.70A.365 Major industrial developments. 
RCW 36.70A.367 Major industrial developments – Master planned locations. 
RCW 36.70A.380 Extension of designation date. 
RCW 36.70A.520 National historic towns – Designation. 
RCW 36.70B.030 Project review – Required elements – Limitations. 
RCW 43.63A.550 Growth management – Inventorying and collecting data. 
  
Development Regulations 
RCW 35.22.695 Planning regulations-Copies provided to county assessor. 
RCW 35.63.240 Planning regulations—Copies provided to county assessor.   
RCW 35A.63.105 Development regulations—Consistency with comprehensive plan. 
RCW 35A.63.240 Treatment of residential structures occupied by persons with handicaps. 
RCW 35A.63.260 Planning regulations—Copies provided to county assessor.  [Code cities.] 
RCW 36.70.495 Planning regulations—Copies provided to county assessor.  [Counties.] 
RCW 36.70A.040(4) Who must plan.  [Development regulations consistency with comprehensive plan.] 
RCW 36.70A.050 Guidelines to classifying agriculture, forest, and mineral lands and critical areas. 
RCW 36.70A.060 Natural resource lands and critical areas—Development regulations. 
RCW 36.70A.070(6) Comprehensive plans—Mandatory elements. [Transportation concurrency reqs.] 
RCW 36.70A.106 Comprehensive plans—Development regulations—Transmittal to state. 
RCW 36.70A.170 Natural resource lands and critical areas—Designations. 
RCW 36.70A.172 Critical areas—Designation and protection—Best available science to be used. 
RCW 35.63.240 Planning regulations—Copies provided to county assessor.   
RCW 35A.63.105 Development regulations—Consistency with comprehensive plan. 
RCW 35.63.125 Development regulations—Consistency with comprehensive plan. 
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Essential Public Facilities 
RCW 36.70A Growth Management – Planning by selected counties and cities 
RCW 36.70A.070 Comprehensive plans – Mandatory elements. 
RCW 36.70A.200 Siting of essential public facilities – Limitation of liability 
RCW 36.70A.500(4)d Growth Management planning and environmental review fund – Awarding of grants – 

Procedures 
RCW 43.21C.031 Significant impacts 
  
Evidence of Water Availability 
RCW 19.27.097 Building permit application—Evidence of adequate water supply— Applicability—

Exemption 
  
Forest Practice Applications 
RCW 76.09.020 Forest practice—Definition. 
RCW 76.09.040 Forest practices rules—Adoption—Review of proposed rules—Hearings—Riparian open 

space program. 
RCW 76.09.050 Rules establishing classes of forest practices—Applications for classes of forest practices—

Approval or disapproval—Notifications—Procedures—Appeals—Waiver. 
RCW 76.09.060 Applications for forest practices—Form—Contents—Conversion of forest land to other use—

Six year moratorium—New applications—Approval—Emergencies. 
RCW 76.09.065 Forest practices application or notification—Fee. 
RCW 76.09.240 Class IV forest practices—Counties and cities adopt standards—Administration and 

enforcement of regulations—Restrictions upon local political subdivisions or regional 
entities—Exceptions and limitations. 

RCW 76.13.110 Small forest landowner office—Establishment—Duties—Advisory committee—Report to the 
legislature. 

RCW 76.13.120 Findings—Definitions—Forestry riparian easement program. 
  
RCW 84.33.130 Forest land valuation—Application by owner that land be designated and valued as forest 

land—Hearing—Rules—Approval, denial of application—Appeal. 
  
GMA Data Collection 
RCW 36.70A.215 Review and evaluation program. [“Buildable lands”] 
RCW 43.63A.550 Growth management—Inventorying and collecting data. 
  
Growth Management – CTED Central Coordinator 
RCW 43.330.120 Growth management. 
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RCW 35.22.695 Planning regulations-Copies provided to county assessor. 
RCW 36.70A.010 Legislative findings. 
RCW 36.70A.011 Findings—Rural lands. 
RCW 36.70A.020 Planning goals. 
RCW 36.70A.030 Definitions. 
RCW 36.70A.035 Public participation—Notice provisions. 
RCW 36.70A.040(4) Who must plan.  [Development regulations consistency with comprehensive plan.] 
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Growth Management – Planning by Selected Counties and Cities (36.70A, 36.70B, 36.70C)  
RCW 36.70A.045 Phasing of comprehensive plan submittal. 
RCW 36.70A.050 Guidelines to classifying agriculture, forest, and mineral lands and critical areas. 
RCW 36.70A.060 Natural resource lands and critical areas—Development regulations. 
RCW 36.70A.070(6) Comprehensive plans—Mandatory elements. [Transportation concurrency reqs.] 
RCW 36.70A.080 Comprehensive plans—Optional elements. 
RCW 36.70A.090 Comprehensive plans—Innovative techniques. 
  
RCW 36.70A.100 Comprehensive plans—Must be coordinated. 
RCW 36.70A.103 State agencies required to comply with comprehensive plans. 
RCW 36.70A.106 Comprehensive plans—Development regulations—Transmittal to state. 
RCW 36.70A.110 Comprehensive plans—Urban growth areas. 
RCW 36.70A.120 Planning activities and capital budget decisions—Implementation in conformity with 

comprehensive plan. 
RCW 36.70A.130 Comprehensive plans—Review—Amendments. 
RCW 36.70A.131 Mineral resource lands—Review of related designations and development regulations. 
RCW 36.70A.140 Comprehensive plans—Ensure public participation. 
RCW 36.70A.150 Identification lands useful for public purposes. 
RCW 36.70A.160 Identification of open space corridors—Purchase authorized. 
RCW 36.70A.165 Property designated as greenbelt or open space—Not subject to adverse possession. 
RCW 36.70A.170 Natural resource lands and critical areas—Designations. 
RCW 36.70A.172 Critical areas—Designation and protection—Best available science to be used. 
RCW 36.70A.175 Wetlands to be delineated in accordance with manual. 
RCW 36.70A.177 Agricultural lands—Innovative zoning techniques. 
RCW 36.70A.180 Report of planning progress. 
RCW 36.70A.190 Technical assistance, procedural criteria, grants, and mediation services. 
RCW 36.70A.200 Siting of essential public facilities—Limitation on liability. 
RCW 36.70A.210 County-wide planning policies. 
RCW 36.70A.215 Review and evaluation program. [“Buildable lands”] 
RCW 36.70A.250 Growth management hearings boards. 
RCW 36.70A.260 Growth management hearings boards—Qualifications. 
RCW 36.70A.270 Growth planning hearings boards—Conduct, procedure, and compensation. 
RCW 36.70A.280 Matters subject to board review. 
RCW 36.70A.290 Petitions to growth management hearings boards—Evidence. 
RCW 36.70A.295 Direct judicial review. 
RCW 36.70A.300 Final orders. 
RCW 36.70A.302 Determination of invalidity—Vesting of development permits—Interim controls. 
RCW 36.70A.305 Expedited review. 
RCW 36.70A.310 Limitations on appeal by the state. 
RCW 36.70A.320 Presumption of validity—Burden of proof—Plans and regulations. 
RCW 36.70A.3201 Intent--Finding--1997 c 429 § 20(3).   [Intent for changing standard of review] 
RCW 36.70A.330 Noncompliance. 
RCW 36.70A.335 Order of invalidity issued before July 27, 1997. 
RCW 36.70A.340 Noncompliance and sanctions. 
RCW 36.70A.345 Sanctions. 
RCW 36.70A.350 New fully contained communities. 
RCW 36.70A.360 Master planned resorts. 
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Growth Management – Planning by Selected Counties and Cities (36.70A, 36.70B, 36.70C)  

                                           

RCW 36.70A.362 Master planned resorts – Existing resort may be included 
RCW 36.70A.365 Major industrial developments. 
RCW 36.70A.367 Major industrial developments—Master planned locations. 
RCW 36.70A.370 Protection of private property. 
RCW 36.70A.380 Extension of designation date. 
RCW 36.70A.385 Environmental planning pilot projects. 
RCW 36.70A.390 Moratoria, interim zoning controls—Public hearing—Limitation of length—Exceptions. 
RCW 36.70A.400 Accessory apartments. 
RCW 36.70A.410 Treatment of residential structures occupied by persons with handicaps. 
RCW 36.70A.420 Transportation projects—Findings—Intent. 
RCW 36.70A.430 Transportation projects—Collaborative review process. 
RCW 36.70A.450 Family day-care provider’s home facility—City may not prohibit in residential or commercial 

area. 
RCW 36.70A.460 Watershed restoration projects—Permit processing. 
RCW 36.70A.470 Project review—Amendment suggestion procedure—Definitions. 
RCW 36.70A.480 Shorelines of the state. 
RCW 36.70A.481 Construction – Chapter 347, Laws of 1995. 
RCW 36.70A.490 Growth management planning and environmental review fund—Established. 
RCW 36.70A.500 Growth management planning and environmental review fund—Awarding of grants—

Procedures. 
RCW 36.70A.510 General aviation airports. 
RCW 36.70A.520 National historic towns—Designation. 
RCW 36.70B.010 Findings and declaration. 
RCW 36.70B.020 Definitions. 
RCW 36.70B.030 Project review—Required elements—Limitations. 
RCW 36.70B.040 Determination of consistency. 
RCW 36.70B.050 Local government review of project permit applications required—Objectives. 
RCW 36.70B.060 Local governments planning under the growth management act to establish integrated and 

consolidated project permit process-Required elements. 
RCW 36.70B.070 Project permit applications—Determination of completeness—Notice to applicant. 
RCW 36.70B.080 Development regulations—Requirements.   
RCW 36.70B.100 Designation of person or entity to receive determinations and notices. 
RCW 36.70B.110∗ Notice of application—Required elements—Integration with other review procedures—

Administrative appeals. (As amended by 1997 c 396) 
RCW 36.70B.120 Permit review process. 
RCW 36.70B.130 Notice of decision—Distribution. 
RCW 36.70B.140 Project permits that may be excluded from review. 
RCW 36.70B.150 Local governments not planning under the growth management act may use provisions. 
RCW 36.70B.160 Additional project review encouraged—Construction. 
RCW 36.70B.170 Development agreements—Authorized. 
RCW 36.70B.180 Development agreements—Effect. 
RCW 36.70B.190 Development agreements—Recording—Parties and successors bound. 
RCW 36.70B.200 Development agreements—Public hearing. 
RCW 36.70B.210 Development agreements—Authority to impose fees not extended. 
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Growth Management – Planning by Selected Counties and Cities (36.70A, 36.70B, 36.70C)  
RCW 36.70B.220 Permit assistance staff. 
RCW 36.70B.230 Planned regulations—Copies provided to county assessor. 
RCW 36.70B.900 Finding—Severability—Part headings and table of contents not law—1995 c 347. 
RCW 36.70C.005 Short title. 
RCW 36.70C.010 Purpose. 
RCW 36.70C.020 Definitions. 
RCW 36.70C.030 Chapter exclusive means of judicial review of land use decisions—Exceptions. 
RCW 36.70C.040 Commencement of review—Land use petition—Procedure. 
RCW 36.70C.050 Joinder of parties. 
RCW 36.70C.060 Standing. 
RCW 36.70C.070 Land use petition—Required elements. 
RCW 36.70C.080 Initial hearing. 
RCW 36.70C.090 Expedited review. 
RCW 36.70C.100 Stay of action pending review. 
RCW 36.70C.110 Record for judicial review—Costs. 
RCW 36.70C.120 Scope of review—Discovery. 
RCW 36.70C.130 Standards for granting relief. 
RCW 36.70C.140 Decision of the court. 
RCW 36.70C.900 Finding—Severability—Part headings and table of contents not law—1995 c 347. 
RCW 43.155.070 Eligibility, priority, limitations, and exceptions. 
RCW 43.157.020 Expediting completion of industrial projects of state-wide significance—Planning 

requirements. 
RCW 43.160.060 Loans and grants to political subdivisions for public facilities authorized—Application-

Requirements for financial assistance. 
RCW 43.160.200 Economic development account—Eligibility for assistance. 
RCW 43.330.120 Growth Management central coordinator—CTED. 
RCW 43.330.125 Assistance to counties and cities—training and technical assistance. 
  
Growth Management Hearings Boards 
RCW 36.70A.250 Growth management hearings boards. 
RCW 36.70A.260 Growth management hearings boards—Qualifications. 
RCW 36.70A.270 Growth planning hearings boards—Conduct, procedure, and compensation. 
RCW 36.70A.280 Matters subject to board review. 
RCW 36.70A.290 Petitions to growth management hearings boards—Evidence. 
RCW 36.70A.295 Direct judicial review. 
RCW 36.70A.300 Final orders. 
RCW 36.70A.302 Determination of invalidity—Vesting of development permits—Interim controls. 
RCW 36.70A.305 Expedited review. 
RCW 36.70A.310 Limitations on appeal by the state. 
RCW 36.70A.320 Presumption of validity—Burden of proof—Plans and regulations. 
RCW 36.70A.3201 Intent--Finding--1997 c 429 § 20(3).   [Intent for changing standard of review] 
RCW 36.70A.330 Noncompliance. 
RCW 36.70A.335 Order of invalidity issued before July 27, 1997. 
RCW 36.70A.340 Noncompliance and sanctions. 
RCW 36.70A.345 Sanctions. 
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Growth Management Hearings Boards 
Hearing Examiner System 
RCW 35.63.130 Hearing examiner system—Adoption authorized—Alternative—-Functions-Procedures 
RCW 58.17.330 Hearing examiner system—Adoption authorized—Procedures-Decisions 
  
  
Impact Fees 
RCW 43.21C.065 Impact fees and fees for system improvements. 
RCW 82.02.020 State preempts certain tax fields—Fees prohibited for the development of land or buildings—

Voluntary payments by developers authorized —Limitations—Exceptions. 
RCW 82.02.050 Impact fees—Intent—Limitations. 
RCW 82.02.060 Impact fees—Local ordinances—Required provisions. 
RCW 82.02.070 Impact fees—Retained in special accounts—Limitations on use—Administrative appeals. 
RCW 82.02.080 Impact fees—Refunds. 
RCW 82.02.090 Impact fees—Definitions. 
RCW 82.02.100 Impact fees—Exception, mitigation fees paid under chapter 43.21C RCW. 
  
Judicial Review of Land Use Decisions – [LUPA – Land Use Petition Act] 
RCW 36.70C.005 Short title. 
RCW 36.70C.010 Purpose. 
RCW 36.70C.020 Definitions. 
RCW 36.70C.030 Chapter exclusive means of judicial review of land use decisions—Exceptions. 
RCW 36.70C.040 Commencement of review—Land use petition—Procedure. 
RCW 36.70C.050 Joinder of parties. 
RCW 36.70C.060 Standing. 
RCW 36.70C.070 Land use petition—Required elements. 
RCW 36.70C.080 Initial hearing. 
RCW 36.70C.090 Expedited review. 
RCW 36.70C.100 Stay of action pending review. 
RCW 36.70C.110 Record for judicial review—Costs. 
RCW 36.70C.120 Scope of review—Discovery. 
RCW 36.70C.130 Standards for granting relief. 
RCW 36.70C.140 Decision of the court. 
RCW 36.70C.900 Finding—Severability—Part headings and table of contents not law—1995 c 347. 
  
New and Rehabilitated Multiple Unit Dwellings in Urban Centers 
RCW 84.14.005 Findings. 
RCW 84.14.007 Purpose. 
RCW 84.14.010 Definitions. 
RCW 84.14.020 Exemption—Duration—Valuation—Exceptions. 
RCW 84.14.030 Application—Requirements. 
RCW 84.14.040 Designation of residential targeted area—Criteria—Local designation—Hearing—Standards, 

guidelines. 
RCW 84.14.050 Application—Procedures. 
RCW 84.14.060 Approval—Required findings. 
RCW 84.14.070 Processing—Approval—Denial—Appeal. 
RCW 84.14.080 Fees. 
RCW 84.14.090 Filing requirements upon completion—Owner, city—Determination by city—Notice of 
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New and Rehabilitated Multiple Unit Dwellings in Urban Centers 

intention of city not to file—Extension of deadline—Appeal. 
RCW 84.14.100 Report—Filing. 
RCW 84.14.110 Cancellation of exemption—Notice by owner of change in use—Additional tax—Penalty 

Interest—Lien—Notice of cancellation—Appeal—Correction of tax rolls. 
RCW 84.14.900 Severability—1995 c 375. 
  
Planning and Environmental Review Fund 
RCW 36.70A.490 Growth management planning and environmental review fund—Established. 
RCW 36.70A.500 Growth management planning and environmental review fund—Awarding of grants—

Procedures. 
  
Planning Enabling Act 
RCW 70.010 Purpose and intent. 
RCW 36.70.015 Expenditure of funds declared public purpose. 
RCW 36.70.020 Definitions. 
RCW 36.70.025 “Solar energy system” defined. 
RCW 36.70.030 Commission – Creation. 
RCW 36.70.040 Department – Creation – Creation of commission to assist department. 
RCW 36.70.050 Authority for planning 
RCW 36.70.060 Regional planning commission -- Appointment and powers. 
RCW 36.70.070 Commission -- Composition. 
RCW 36.70.080 Commission -- Appointment -- County. 
RCW 36.70.090 Commission -- Membership -- Terms -- Existing commissions. 
RCW 36.70.100 Commission -- Vacancies. 
RCW 36.70.110 Commission -- Removal. 
RCW 36.70.120 Commission -- Officers. 
RCW 36.70.130 Planning agency -- Meetings. 
RCW 36.70.140 Planning agency -- Rules and records. 
RCW 36.70.150 Planning agency -- Joint meetings. 
RCW 36.70.160 Director -- Appointment. 
RCW 36.70.170 Director -- Employees. 
RCW 36.70.180 Joint director. 
RCW 36.70.190 Special services. 
RCW 36.70.200 Board of adjustment -- Creation -- Zoning adjustor 
RCW 36.70.210 Board of adjustment -- Membership -- Quorum. 
RCW 36.70.220 Board of adjustment -- Appointment -- Appointment of zoning adjustor. 
RCW 36.70.230 Board of adjustment -- Terms. 
RCW 36.70.240 Board of adjustment -- Vacancies. 
RCW 36.70.250 Board of adjustment -- Removal 
RCW 36.70.260 Board of adjustment -- Organization. 
RCW 36.70.270 Board of adjustment -- Meetings. 
RCW 36.70.280 Board of adjustment -- Rules and records. 
RCW 36.70.290 Appropriation for planning agency, board of adjustment. 
RCW 36.70.300 Accept gifts. 
RCW 36.70.310 Conference and travel expenses -- Commission members and staff. 
RCW 36.70.315 Public notice -- Identification of affected property. 
RCW 36.70.317 Statement of restrictions applicable to real property. 
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Planning Enabling Act 
RCW 36.70.320 Comprehensive plan. 
RCW 36.70.330 Comprehensive plan -- Required elements. 
RCW 36.70.340 Comprehensive plan -- Amplification of required elements. 
RCW 36.70.350 Comprehensive plan -- Optional elements. 
RCW 36.70.360 Comprehensive plan -- Cooperation with affected agencies. 
RCW 36.70.370 Comprehensive plan -- Filing of copies. 
RCW 36.70.380 Comprehensive plan -- Public hearing required. 
RCW 36.70.390 Comprehensive plan -- Notice of hearing. 
RCW 36.70.400 Comprehensive plan -- Approval -- Required vote -- Record. 
RCW 36.70.410 Comprehensive plan -- Amendment. 
RCW 36.70.420 Comprehensive plan -- Referral to board. 
RCW 36.70.430 Comprehensive plan -- Board may initiate or change -- Notice. 
RCW 36.70.440 Comprehensive plan -- Board may approve or change -- Notice. 
RCW 36.70.450 Planning agency -- Relating projects to comprehensive plan. 
RCW 36.70.460 Planning agency -- Annual report. 
RCW 36.70.470 Planning agency -- Promotion of public interest in plan. 
RCW 36.70.480 Planning agency -- Cooperation with agencies. 
RCW 36.70.490 Information to be furnished agency. 
RCW 36.70.495 Planning regulations -- Copies provided to county assessor. 
RCW 36.70.500 Right of entry -- Commission or planning staff. 
RCW 36.70.510 Special referred matters -- Reports. 
RCW 36.70.520 Required submission of capital expenditure projects. 
RCW 36.70.530 Relating capital expenditure projects to comprehensive plan. 
RCW 36.70.540 Referral procedure -- Reports. 
RCW 36.70.545 Development regulations -- Consistency with comprehensive plan. 
RCW 36.70.547 General aviation airports -- Siting of incompatible uses. 
RCW 36.70.550 Official controls. 
RCW 36.70.560 Official controls -- Forms of controls. 
RCW 36.70.570 Official controls -- Adoption. 
RCW 36.70.580 Official controls -- Public hearing by commission. 
RCW 36.70.590 Official controls -- Notice of hearing. 
RCW 36.70.600 Official controls -- Recommendation to board -- Required vote. 
RCW 36.70.610 Official controls -- Reference to board. 
RCW 36.70.620 Official controls -- Action by board. 
RCW 36.70.630 Official controls -- Board to conduct hearing, adopt findings prior to incorporating changes in 

recommended control. 
RCW 36.70.640 Official controls -- Board may initiate. 
RCW 36.70.650 Board final authority. 
RCW 36.70.660 Procedures for adoption of controls limited to planning matters. 
RCW 36.70.670 Enforcement -- Official controls. 
RCW 36.70.675 Child care facilities -- Review of need and demand -- Adoption of ordinances. 
RCW 36.70.677 Accessory apartments. 
RCW 36.70.678 Conditional and special use permit applications by parties licensed or certified by the 

department of social and health services or the department of corrections -- Mediation prior to 
appeal required. 

RCW 36.70.680 Subdividing and platting. 
RCW 36.70.690 County improvements. 
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Planning Enabling Act 
RCW 36.70.700 Planning agency -- Time limit for report. 
RCW 36.70.710 Final authority. 
RCW 36.70.720 Prerequisite for zoning. 
RCW 36.70.730 Text without map. 
RCW 36.70.740 Zoning map -- Progressive adoption. 
RCW 36.70.750 Zoning -- Types of regulations. 
RCW 36.70.755 Residential care facilities -- Review of need and demand -- Adoption of ordinances. 
RCW 36.70.760 Establishing zones. 
RCW 36.70.770 All regulations shall be uniform in each zone. 
RCW 36.70.780 Classifying unmapped areas. 
RCW 36.70.790 Interim zoning. 
RCW 36.70.795 Moratoria, interim zoning controls -- Public hearing -- Limitation on length. 
RCW 36.70.800 Procedural amendments -- Zoning ordinance. 
RCW 36.70.810 Board of adjustment -- Authority. 
RCW 36.70.820 Board of adjustment -- Quasi judicial powers. 
RCW 36.70.830 Board of adjustment -- Appeals -- Time limit. 
RCW 36.70.840 Board of adjustment -- Notice of time and place of hearing on conditional permit. 
RCW 36.70.850 Board of adjustment -- Appeal -- Notice of time and place. 
RCW 36.70.860 Board of adjustment -- Scope of authority on appeal. 
RCW 36.70.870 Zoning adjustor -- Powers and duties. 
RCW 36.70.880 Zoning adjustor -- Action final unless appealed. 
RCW 36.70.890 Board of adjustment -- Action final -- Writs. 
RCW 36.70.900 Inclusion of findings of fact. 
RCW 36.70.910 Short title. 
RCW 36.70.920 Duties and responsibilities imposed by other acts. 
RCW 36.70.930 Chapter alternative method. 
RCW 36.70.940 Elective adoption. 
RCW 36.70.970 Hearing examiner system -- Adoption authorized -- Alternative -- Functions -- Procedures. 
RCW 36.70.980 Conformance with chapter 43.97 RCW required. 
RCW 36.70.982 Fish enhancement projects -- County's liability. 
RCW 36.70.990 Treatment of residential structures occupied by persons with handicaps. 
RCW 36.70.992 Watershed restoration projects -- Permit processing -- Fish habitat enhancement project. 
  
Population Projections 
RCW 43.62.035 Determining population—Projections. 
  
Project Review – Local Project Review Act 
RCW 36.70A.460 Watershed restoration projects—Permit processing. 
RCW 36.70A.470 Project review—Amendment suggestion procedure—Definitions. 
RCW 36.70B.010 Findings and declaration. 
RCW 36.70B.020 Definitions. 
RCW 36.70B.030 Project review—Required elements—Limitations. 
RCW 36.70B.040 Determination of consistency. 
RCW 36.70B.050 Local government review of project permit applications required—Objectives. 
RCW 36.70B.060 Local governments planning under the growth management act to establish integrated and 

consolidated project permit process-Required elements. 
RCW 36.70B.070 Project permit applications—Determination of completeness—Notice to applicant. 
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RCW 36.70B.080 Development regulations—Requirements.   
RCW 36.70B.100 Designation of person or entity to receive determinations and notices. 
RCW 36.70B.110* Notice of application—Required elements—Integration with other review procedures—

Administrative appeals. (As amended by 1997 c 396) 
RCW 36.70B.110∗ Notice of application—Required elements—Integration with other review procedures—

Administrative appeals. (As amended by 1997 c 429) 
RCW 36.70B.120 Permit review process. 
RCW 36.70B.130 Notice of decision—Distribution. 
RCW 36.70B.140 Project permits that may be excluded from review. 
RCW 36.70B.150 Local governments not planning under the growth management act may use provisions. 
RCW 36.70B.160 Additional project review encouraged—Construction. 
RCW 36.70B.170 Development agreements—Authorized. 
RCW 36.70B.180 Development agreements—Effect. 
RCW 36.70B.190 Development agreements—Recording—Parties and successors bound 
RCW 36.70B.200 Development agreements—Public hearing. 
RCW 36.70B.210 Development agreements—Authority to impose fees not extended. 
RCW 36.70B.220 Permit assistance staff. 
RCW 36.70B.230 Planned regulations—Copies provided to county assessor. 
RCW 36.70B.900 Finding—Severability—Part headings and table of contents not law—1995 c 347. 
RCW 43.330.125 Assistance to counties and cities. 
  
Project Review – State Project Review Act 
RCW 47.06C.010 Transportation Permit Streamlining—Findings—Intent.  
RCW 47.06C.020 Definitions. (Expires March 31, 2003.) 
RCW 47.06C.030 Transportation permit efficiency and accountability committee. (Expires March 31, 2003.) 
RCW 47.06C.040 Committee responsibilities. (Expires March 31, 2003.) 
RCW 47.06C.050 Pilot projects. (Expires March 31, 2003.) 
RCW 47.06C.060 Local government participation. (Expires March 31, 2003.) 
RCW 47.06C.070 Interim permit process. (Expires March 31, 2003.) 
RCW 47.06C.080 Department organization and administrative actions. (Expires March 31, 2003.) 
RCW 47.06C.090 Training and compliance. (Expires March 31, 2003.) 
RCW 47.06C.100 Cost reimbursement. (Expires March 31, 2003.) 
RCW 47.06C.900 Captions not law—2001 Ist sp.s. c 2. (Expires March 31, 2003.) 
  
Property Valuation 
RCW 84.40.030 Basis of valuation, assessment, appraisal—One hundred percent of true and fair value—
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RCW 84.41.030 Revaluation program to be on continuous basis—Revaluation schedule—Effect of other 

proceedings on valuation. 
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RCW 84.69.020 Grounds for refunds—Determination—Payment—Report. 
  
Regional Transportation 
RCW 35.58.2795 Public transportation systems—Six-year transit plans. 
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RCW 35.63.250 General aviation airports. 
RCW 35.77.010 Perpetual advanced six-year plans for coordinated transportation program expenditures—

Nonmotorized transportation—Railroad right-of-way. 
RCW 35.79.030 Street vacations. 
RCW 35A.63.270 General aviation airports. 
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RCW 36.70A.420 Transportation projects—Findings—Intent. 
RCW 36.70A.430 Transportation projects—Collaborative review process. 
RCW 36.70A.510 General aviation airports. 
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RCW 36.81.121 Perpetual advanced six-year plans for coordinated transportation program, expenditures—

Nonmotorized transportation—Railroad right of way. 
RCW 43.21C.240 Project review under the growth management act. 
RCW 47.05.021 Functional classification of highways. 
RCW 47.05.030 Six-year programs—Investments, improvements, preservation. 
RCW 47.06.140 Transportation facilities and services of state-wide significance—Level of service standards. 
RCW 47.80.010 Findings—Declaration. 
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Relocation Assistance 
RCW 59.18.440 Relocation assistance for low-income tenants—Certain cities, towns, counties, municipal 

corporations authorized to require. 
RCW 59.18.450 Relocation assistance for low—income tenants Payments not considered income—Eligibility 

for other assistance not affected. 
  
Sanctions 
RCW 36.70A.330 Noncompliance. 
RCW 36.70A.340 Noncompliance and sanctions. 
RCW 36.70A.345 Sanctions. 
RCW 43.88.110 Expenditure programs—Maintenance summary reports—Allotments—Reserves—Monitor 

capital appropriations—Predesign review for major capital construction. 
RCW 47.26.080 Urban arterial trust account—Withholding of funds for noncompliance. 
RCW 66.08.190 Liquor revolving fund—Disbursement of excess funds to state, counties, and cities—

Withholding of funds for noncompliance. 
RCW 82.08.180 Apportionment and distribution from liquor excise tax fund—Withholding for noncompliance.
RCW 82.14.215 Apportionment and distribution—Withholding revenue for noncompliance. 
  
Service Agreements 
RCW 36.115.010 Purpose. 
RCW 36.115.020 Definitions. 
RCW 36.115.030 Coordination—Consistency. 
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Small Business Export Finance Assistance Center 
RCW 43.210.010 Findings. 
RCW 43.210.020 Small business export finance assistance center authorized—Purposes. 
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RCW 43.17.250 County-wide planning policy. 
RCW 43.155.070 Eligibility, priority, limitations, and exceptions. [Public Works Trust Fund] 
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RCW 43.160.200 Economic development account—Eligibility for assistance. [Community Economic 

Revitalization Board] 
RCW 70.146.070 Grants or loans for water pollution control facilities—Considerations. [Centennial Clean 

Water Fund] 
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RCW 58.17.020 Definitions. 
RCW 58.17.060 Short plats and short subdivisions—Summary approval—Regulations—Requirements. 
RCW 58.17.090 Notice of public hearing. 
RCW 58.17.092 Public notice—Identification of affected property. 
RCW 58.17.100 Review of preliminary plats by planning commission or agency—Recommendation—Change 

by legislative body—Procedure—Approval. 
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Conditions for approval—Finding—Release from damages. 
RCW 58.17.140 Time limitation for approval or disapproval of plats—Extensions. 
RCW 58.17.180 Review of decision. 
RCW 58.17.330 Hearing examiner system—Adoption authorized—Procedures—Decisions. 
  
Tax – Current Use Tax 
RCW 84.33.035 Forest Lands—Current Use Tax. 
RCW 84.34.020 Definitions. 
RCW 84.34.060 Determination of true and fair value of classified land—Computation of assessed value. 
RCW 84.34.065 Determination of true and fair value of farm and agricultural land—Computation—

Definitions. 
  
Tax – Real Estate Excise Tax Authorized (REIT) 
RCW 82.46.010 Tax on sale of real property authorized—Proceeds dedicated to local capital projects—
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Additional tax authorized—Maximum rates. 
RCW 82.46.030 Disposition and distribution of proceeds. 
RCW 82.46.035 Additional tax—Certain counties and cities—Ballot proposition—Use limited to capital 
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RCW 82.46.040 Tax is lien on property—Enforcement. 
RCW 82.46.050 Tax is seller's obligation—Choice of remedies. 
RCW 82.46.060 Payment of tax—Evidence of payment—Recording. 
RCW 82.46.070 Additional excise tax--Acquisition and maintenance of conservation areas. 
  
Zoning Ordinance 
RCW 14.12.050 Relation to comprehensive zoning regulations. 
RCW 35.14.040 Ordinances or resolutions of city applying to land, buildings, or structures within corporation, 

effectiveness – Zoning ordinances, resolutions or land use controls to remain in effect upon 
annexation or consolidation – Comprehensive plan. 

RCW 35.63.130 Hearing examiner system 
RDW 35A.63.080 Comprehensive plan – Effect 
RCW 35A.63.220 Moratoria, interim zoning controls – Public hearing – Limitation on length. 
Chapter 36.70 RCW Planning Enabling Act 
RCW 36.70.780 Classifying unmapped areas 
RCW 36.70.800 Procedural amendments – Zoning ordinance 
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OTHER RELATED STATUTES AND RULES 
 
Other Related Statutes 
 
Planning Enabling Act – Chapter 36.70 RCW 
 
Salmon Recovery – Chapter 75.46 RCW; RCW 90.71.005, 020, and 050. 
 
Shoreline Management Act of 1971 – Chapter 90.58 RCW 
 
State Environmental Policy Act (SEPA)– Chapter 43.21C RCW 
 
Steelhead recovery pilot program – RCW 75.56.050 
 
Watershed Planning – Chapter 90.82 RCW 
 
Related Washington Administrative Codes 
 
Growth management act--Procedural criteria for adopting comprehensive plans and development regulations – 
Chapter 365-190 WAC 
 
Minimum guidelines to classify agriculture, forest, mineral lands and critical areas – Chapter 365-195 WAC 
 
Procedures for management of growth management planning and environmental review fund – Chapter 365-185 
WAC  
 
Growth Management Hearings Boards – Chapter 242-02 WAC 
 
Shoreline Management Act Guidelines for Development of Master Programs – Chapter 173-16 WAC 
 
State Master Program Approval/Amendment Procedures – Chapter 173-26 WAC 
 
Shoreline Management Permit and Enforcement Procedures – Chapter 173-27 WAC 
 
State Environment Policy Act Rules – Chapter 197-11 WAC 
 
SEPA Handbook (copies available from Department of Ecology’s SEPA Unit, (360) 407-6924, or  
website: www.wa.gov/ecology) 
 

 
(2002)                                                                                                                                                                    [page xv] 
    



14.12.050

RCW 14.12.050 Relation to comprehensive zoning
regulations. (1) Incorporation. In the event that a political
subdivision has adopted, or hereafter adopts, a comprehen-
sive zoning ordinance regulating, among other things, the
height of buildings, any airport zoning regulations applicable
to the same area or portion thereof, may be incorporated in
and made a part of such comprehensive zoning regulations,
and be administered and enforced in connection therewith.

(2) Conflict. In the event of conflict between any
airport zoning regulations adopted under this chapter and any
other regulations applicable to the same area, whether the
conflict be with respect to the height of structures or trees,
the use of land, or any other matter, and whether such other
regulations were adopted by the political subdivision which
adopted the airport zoning regulations or by some other
political subdivision, the more stringent limitation or require-
ment shall govern and prevail. [1945 c 174 § 4; Rem. Supp.
1945 § 2722-18. Formerly RCW 14.12.050 and 14.12.060.]

RCW 19.27.097 Building permit application—
Evidence of adequate water supply—Applicability—
Exemption. (1) Each applicant for a building permit of a
building necessitating potable water shall provide evidence
of an adequate water supply for the intended use of the
building. Evidence may be in the form of a water right
permit from the department of ecology, a letter from an
approved water purveyor stating the ability to provide water,
or another form sufficient to verify the existence of an
adequate water supply. In addition to other authorities, the
county or city may impose conditions on building permits
requiring connection to an existing public water system
where the existing system is willing and able to provide safe
and reliable potable water to the applicant with reasonable
economy and efficiency. An application for a water right
shall not be sufficient proof of an adequate water supply.

(2) Within counties not required or not choosing to plan
pursuant to RCW 36.70A.040, the county and the state may
mutually determine those areas in the county in which the
requirements of subsection (1) of this section shall not apply.
The departments of health and ecology shall coordinate on
the implementation of this section. Should the county and
the state fail to mutually determine those areas to be desig-
nated pursuant to this subsection, the county may petition the
department of community, trade, and economic development
to mediate or, if necessary, make the determination.

(3) Buildings that do not need potable water facilities
are exempt from the provisions of this section. The depart-
ment of ecology, after consultation with local governments,
may adopt rules to implement this section, which may
recognize differences between high-growth and low-growth
counties. [1995 c 399 § 9; 1991 sp.s. c 32 § 28; 1990 1st
ex.s. c 17 § 63.]

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 35.13.005 Annexations beyond urban growth
areas prohibited. No city or town located in a county in
which urban growth areas have been designated under RCW
36.70A.110 may annex territory beyond an urban growth
area. [1990 1st ex.s. c 17 § 30.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 35.13.174 Date for annexation election if
review board’s determination favorable. Upon receipt by
the board of county commissioners of a determination by a
majority of the review board favoring annexation of the
proposed area that has been initiated by resolution pursuant
to RCW 35.13.015 by the city or town legislative body, the
board of county commissioners, or the city or town legisla-
tive body for any city or town within an urban growth area
designated under RCW 36.70A.110, shall fix a date on
which an annexation election shall be held, which date will
be not less than thirty days nor more than sixty days
thereafter. [1997 c 429 § 38; 1973 1st ex.s. c 164 § 17;
1965 c 7 §35.13.174. Prior: 1961 c 282 § 5.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

Petition method—Fixing date of annexation election: RCW 35.13.060.

Times for holding elections: Chapter 29.13 RCW.

RCW 35.13.182 Annexation of unincorporated
island of territory—Resolution—Notice of hearing. (1)
The legislative body of a city or town planning under
chapter 36.70A RCW as of June 30, 1994, may resolve to
annex territory to the city or town if there is, within the city
or town, unincorporated territory containing residential
property owners within the same county and within the same
urban growth area designated under RCW 36.70A.110 as the
city or town:

(a) Containing less than one hundred acres and having
at least eighty percent of the boundaries of such area
contiguous to the city or town; or

(b) Of any size and having at least eighty percent of the
boundaries of the area contiguous to the city if the area
existed before June 30, 1994.

(2) The resolution shall describe the boundaries of the
area to be annexed, state the number of voters residing in the
area as nearly as may be, and set a date for a public hearing
on the resolution for annexation. Notice of the hearing shall
be given by publication of the resolution at least once a
week for two weeks before the date of the hearing in one or
more newspapers of general circulation within the city or
town and one or more newspapers of general circulation
within the area to be annexed.

(3) For purposes of subsection (1)(b) of this section,
territory bounded by a river, lake, or other body of water is
considered contiguous to a city that is also bounded by the
same river, lake, or other body of water. [1998 c 286 § 1;
1997 c 429 § 37.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 35.13.1821 Annexation of unincorporated
island of territory—Referendum—Election. The annex-
ation ordinance provided for in RCW 35.13.182 is subject to
referendum for forty-five days after its passage. Upon the
filing of a timely and sufficient referendum petition with the
legislative body, signed by qualified electors in number equal
to not less than ten percent of the votes cast in the last
general state election in the area to be annexed, the question
of annexation shall be submitted to the voters of the area in
a general election if one is to be held within ninety days or
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at a special election called for that purpose not less than
forty-five days nor more than ninety days after the filing of
the referendum petition. Notice of the election shall be
given as provided in RCW 35.13.080 and the election shall
be conducted as provided in the general election law. The
annexation shall be deemed approved by the voters unless a
majority of the votes cast on the proposition are in opposi-
tion thereto.

After the expiration of the forty-fifth day from but
excluding the date of passage of the annexation ordinance,
if no timely and sufficient referendum petition has been
filed, the area annexed shall become a part of the city or
town upon the date fixed in the ordinance of annexation.
[1998 c 286 § 2.]

RCW 35.13.1822 Annexation of unincorporated
island of territory—Notice, hearing. On the date set for
hearing as provided in RCW 35.13.182(2), residents or
property owners of the area included in the resolution for
annexation shall be afforded an opportunity to be heard. The
legislative body may provide by ordinance for annexation of
the territory described in the resolution, but the effective date
of the ordinance shall be not less than forty-five days after
the passage thereof. The legislative body shall cause notice
of the proposed effective date of the annexation, together
with a description of the property to be annexed, to be
published at least once each week for two weeks subsequent
to passage of the ordinance, in one or more newspapers of
general circulation within the city and in one or more
newspapers of general circulation within the area to be
annexed. If the annexation ordinance provides for assump-
tion of indebtedness or adoption of a proposed zoning
regulation, the notice shall include a statement of such
requirements. [1998 c 286 § 3.]

RCW 35.14.040 Ordinances or resolutions of city
applying to land, buildings or structures within corpora-
tion, effectiveness—Zoning ordinances, resolutions or
land use controls to remain in effect upon annexation or
consolidation—Comprehensive plan. The adoption,
approval, enactment, amendment, granting or authorization
by the city council or commission of any ordinance or
resolution applying to land, buildings or structures within
any community council corporation shall become effective
within such community municipal corporation either on
approval by the community council, or by failure of the
community council to disapprove within sixty days of final
enactment, with respect to the following:

(1) Comprehensive plan;
(2) Zoning ordinance;
(3) Conditional use permit, special exception or vari-

ance;
(4) Subdivision ordinance;
(5) Subdivision plat;
(6) Planned unit development.
Disapproval by the community council shall not affect

the application of any ordinance or resolution affecting areas
outside the community municipal corporation.

Upon annexation or consolidation, pending the effective
enactment or amendment of a zoning or land use control
ordinance, without disapproval of the community municipal

corporation, affecting land, buildings, or structures within a
community municipal corporation, the zoning ordinance,
resolution or land use controls applicable to the annexed or
consolidated area, prior to the annexation or consolidation,
shall remain in effect within the community municipal
corporation and be enforced by the city to which the area is
annexed or consolidated.

Whenever the comprehensive plan of the city, insofar as
it affects the area of the community municipal corporation
has been submitted as part of an annexation proposition and
approved by the voters of the area proposed for annexation
pursuant to chapter 88, Laws of 1965 extraordinary session,
such action shall have the same force and effect as approval
by the community council of the comprehensive plan, zoning
ordinance and subdivision ordinance. [1967 c 73 § 4.]

RCW 35.22.695 Planning regulations—Copies
provided to county assessor.By July 31, 1997, a first class
city planning under RCW 36.70A.040 shall provide to the
county assessor a copy of the first class city’s comprehensive
plan and development regulations in effect on July 1st of
that year and shall thereafter provide any amendments to the
plan and regulations that were adopted before July 31st of
each following year. [1996 c 254 § 2.]

RCW 35.58.2795 Public transportation systems—
Six-year transit plans. By April 1st of each year, the
legislative authority of each municipality, as defined in RCW
35.58.272, and each regional transit authority shall prepare
a six-year transit development plan for that calendar year and
the ensuing five years. The program shall be consistent with
the comprehensive plans adopted by counties, cities, and
towns, pursuant to chapter 35.63, 35A.63, or 36.70 RCW,
the inherent authority of a first class city or charter county
derived from its charter, or chapter 36.70A RCW. The
program shall contain information as to how the municipality
intends to meet state and local long-range priorities for
public transportation, capital improvements, significant
operating changes planned for the system, and how the
municipality intends to fund program needs. The six-year
plan for each municipality and regional transit authority shall
specifically set forth those projects of regional significance
for inclusion in the transportation improvement program
within that region. Each municipality and regional transit
authority shall file the six-year program with the state
department of transportation, the transportation improvement
board, and cities, counties, and regional planning councils
within which the municipality is located.

In developing its program, the municipality and the
regional transit authority shall consider those policy recom-
mendations affecting public transportation contained in the
state transportation policy plan approved by the state
transportation commission and, where appropriate, adopted
by the legislature. The municipality shall conduct one or
more public hearings while developing its program and for
each annual update. [1994 c 158 § 6; 1990 1st ex.s. c 17 §
60; 1989 c 396 § 1.]

Captions not law—Severability—Effective date—1994 c 158:See
RCW 47.80.902 through 47.80.904.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.
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RCW 35.63.125 Development regulations—
Consistency with comprehensive plan.Beginning July 1,
1992, the development regulations of each city and county
that does not plan under RCW 36.70A.040 shall not be
inconsistent with the city’s or county’s comprehensive plan.
For the purposes of this section, "development regulations"
has the same meaning as set forth in RCW 36.70A.030.
[1990 1st ex.s. c 17 § 22.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 35.63.130 Hearing examiner system—
Adoption authorized—Alternative—Functions—
Procedures. (1) As an alternative to those provisions of this
chapter relating to powers or duties of the planning commis-
sion to hear and report on any proposal to amend a zoning
ordinance, the legislative body of a city or county may adopt
a hearing examiner system under which a hearing examiner
or hearing examiners may hear and decide applications for
amending the zoning ordinance when the amendment which
is applied for is not of general applicability. In addition, the
legislative body may vest in a hearing examiner the power
to hear and decide those issues it believes should be re-
viewed and decided by a hearing examiner, including but not
limited to:

(a) Applications for conditional uses, variances, subdivi-
sions, shoreline permits, or any other class of applications
for or pertaining to development of land or land use;

(b) Appeals of administrative decisions or determina-
tions; and

(c) Appeals of administrative decisions or determina-
tions pursuant to chapter 43.21C RCW.

The legislative body shall prescribe procedures to be
followed by the hearing examiner.

(2) Each city or county legislative body electing to use
a hearing examiner pursuant to this section shall by ordi-
nance specify the legal effect of the decisions made by the
examiner. The legal effect of such decisions may vary for
the different classes of applications decided by the examiner
but shall include one of the following:

(a) The decision may be given the effect of a recom-
mendation to the legislative body;

(b) The decision may be given the effect of an adminis-
trative decision appealable within a specified time limit to
the legislative body; or

(c) Except in the case of a rezone, the decision may be
given the effect of a final decision of the legislative body.

(3) Each final decision of a hearing examiner shall be
in writing and shall include findings and conclusions, based
on the record, to support the decision. Such findings and
conclusions shall also set forth the manner in which the
decision would carry out and conform to the city’s or
county’s comprehensive plan and the city’s or county’s
development regulations. Each final decision of a hearing
examiner, unless a longer period is mutually agreed to in
writing by the applicant and the hearing examiner, shall be
rendered within ten working days following conclusion of all
testimony and hearings. [1995 c 347 § 423; 1994 c 257 §
8; 1977 ex.s. c 213 § 1.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

Severability—1994 c 257: See note following RCW 36.70A.270.

Severability—1977 ex.s. c 213:"If any provision of this act, or its
application to any person or circumstance is held invalid, the remainder of
the act, or the application of the provision to other persons or circumstances
is not affected." [1977 ex.s. c 213 § 5.]

RCW 35.63.240 Planning regulations—Copies
provided to county assessor.By July 31, 1997, a city
planning under RCW 36.70A.040 shall provide to the county
assessor a copy of the city’s comprehensive plan and
development regulations in effect on July 1st of that year
and shall thereafter provide any amendments to the plan and
regulations that were adopted before July 31st of each
following year. [1996 c 254 § 3.]

RCW 35.63.250 General aviation airports. Adop-
tion and amendment of comprehensive plan provisions and
development regulations under this chapter affecting a
general aviation airport are subject to RCW 36.70.547.
[1996 c 239 § 3.]

RCW 35.77.010 Perpetual advanced six-year plans
for coordinated transportation program expenditures—
Nonmotorized transportation—Railroad right-of-way. (1)
The legislative body of each city and town, pursuant to one
or more public hearings thereon, shall prepare and adopt a
comprehensive transportation program for the ensuing six
calendar years. If the city or town has adopted a compre-
hensive plan pursuant to chapter 35.63 or 35A.63 RCW, the
inherent authority of a first class city derived from its
charter, or chapter 36.70A RCW, the program shall be
consistent with this comprehensive plan.

The program shall be filed with the secretary of trans-
portation not more than thirty days after its adoption.
Annually thereafter the legislative body of each city and
town shall review the work accomplished under the program
and determine current city transportation needs. Based on
these findings each such legislative body shall prepare and
after public hearings thereon adopt a revised and extended
comprehensive transportation program before July 1st of
each year, and each one-year extension and revision shall be
filed with the secretary of transportation not more than thirty
days after its adoption. The purpose of this section is to
assure that each city and town shall perpetually have
available advanced plans looking to the future for not less
than six years as a guide in carrying out a coordinated
transportation program. The program may at any time be
revised by a majority of the legislative body of a city or
town, but only after a public hearing.

The six-year plan for each city or town shall specifically
set forth those projects and programs of regional significance
for inclusion in the transportation improvement program
within that region.

(2) Each six-year transportation program forwarded to
the secretary in compliance with subsection (1) of this
section shall contain information as to how a city or town
will expend its moneys, including funds made available
pursuant to chapter 47.30 RCW, for nonmotorized transpor-
tation purposes.

(3) Each six-year transportation program forwarded to
the secretary in compliance with subsection (1) of this
section shall contain information as to how a city or town
shall act to preserve railroad right-of-way in the event the
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railroad ceases to operate in the city’s or town’s jurisdiction.
[1994 c 179 § 1; 1994 c 158 § 7; 1990 1st ex.s. c 17 § 59;
1988 c 167 § 6; 1984 c 7 § 23; 1977 ex.s. c 317 § 7; 1975
1st ex.s. c 215 § 1; 1967 ex.s. c 83 § 27; 1965 c 7 §
35.77.010. Prior: 1961 c 195 § 2.]

Reviser’s note: This section was amended by 1994 c 158 § 7 and by
1994 c 179 § 1, each without reference to the other. Both amendments are
incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Captions not law—Severability—Effective date—1994 c 158:See
RCW 47.80.902 through 47.80.904.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Savings—Severability—1988 c 167:See notes following RCW
47.26.121.

Severability—1984 c 7: See note following RCW 47.01.141.

Effective dates—Severability—1977 ex.s. c 317:See notes
following RCW 82.36.010.

Severability—Effective dates—1967 ex.s. c 83:See RCW 47.26.900
and 47.26.910.

Highways, roads, streets in urban areas, urban arterials, development:
Chapter 47.26 RCW.

Long-range arterial construction planning, counties and cities to prepare
data: RCW 47.26.170.

Perpetual advanced six-year plans for coordinated transportation program:
RCW 36.81.121.

Transportation improvement board: Chapter 47.26 RCW.

RCW 35.79.030 Hearing—Ordinance of vacation.
The hearing on such petition may be held before the legisla-
tive authority, or before a committee thereof upon the date
fixed by resolution or at the time said hearing may be
adjourned to. If the hearing is before such a committee the
same shall, following the hearing, report its recommendation
on the petition to the legislative authority which may adopt
or reject the recommendation. If such hearing be held
before such a committee it shall not be necessary to hold a
hearing on the petition before such legislative authority. If
the legislative authority determines to grant said petition or
any part thereof, such city or town shall be authorized and
have authority by ordinance to vacate such street, or alley,
or any part thereof, and the ordinance may provide that it
shall not become effective until the owners of property
abutting upon the street or alley, or part thereof so vacated,
shall compensate such city or town in an amount which does
not exceed one-half the appraised value of the area so
vacated. If the street or alley has been part of a dedicated
public right-of-way for twenty-five years or more, or if the
subject property or portions thereof were acquired at public
expense, the city or town may require the owners of the
property abutting the street or alley to compensate the city
or town in an amount that does not exceed the full appraised
value of the area vacated. The ordinance may provide that
the city retain an easement or the right to exercise and grant
easements in respect to the vacated land for the construction,
repair, and maintenance of public utilities and services. A
certified copy of such ordinance shall be recorded by the
clerk of the legislative authority and in the office of the
auditor of the county in which the vacated land is located.
One-half of the revenue received by the city or town as
compensation for the area vacated must be dedicated to the
acquisition, improvement, development, and related mainte-
nance of public open space or transportation capital projects

within the city or town. [2002 c 55 § 1; 2001 c 202 § 1;
1987 c 228 § 1; 1985 c 254 § 1; 1969 c 28 § 4. Prior:
1967 ex.s. c 129 § 1; 1967 c 123 § 1; 1965 c 7 §35.79.030;
prior: 1957 c 156 § 4; 1949 c 14 § 1; 1901 c 84 § 2; Rem.
Supp. 1949 § 9298.]

RCW 35A.14.005 Annexations beyond urban
growth areas prohibited. No code city located in a county
in which urban growth areas have been designated under
RCW 36.70A.110 may annex territory beyond an urban
growth area. [1990 1st ex.s. c 17 § 31.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 35A.14.295 Annexation of unincorporated
island of territory within code city—Resolution—Notice
of hearing. (1) The legislative body of a code city may
resolve to annex territory containing residential property
owners to the city if there is within the city, unincorporated
territory:

(a) Containing less than one hundred acres and having
at least eighty percent of the boundaries of such area
contiguous to the code city; or

(b) Of any size and having at least eighty percent of the
boundaries of such area contiguous to the city if such area
existed before June 30, 1994, and is within the same county
and within the same urban growth area designated under
RCW 36.70A.110, and the city was planning under chapter
36.70A RCW as of June 30, 1994.

(2) The resolution shall describe the boundaries of the
area to be annexed, state the number of voters residing
therein as nearly as may be, and set a date for a public
hearing on such resolution for annexation. Notice of the
hearing shall be given by publication of the resolution at
least once a week for two weeks prior to the date of the
hearing, in one or more newspapers of general circulation
within the code city and one or more newspapers of general
circulation within the area to be annexed.

(3) For purposes of subsection (1)(b) of this section,
territory bounded by a river, lake, or other body of water is
considered contiguous to a city that is also bounded by the
same river, lake, or other body of water. [1997 c 429 § 36;
1967 ex.s. c 119 § 35A.14.295.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 35A.63.080 Comprehensive plan—Effect.
From the date of approval by the legislative body the
comprehensive plan, its parts and modifications thereof, shall
serve as a basic source of reference for future legislative and
administrative action: PROVIDED, That the comprehensive
plan shall not be construed as a regulation of property rights
or land uses: PROVIDED, FURTHER, That no procedural
irregularity or informality in the consideration, hearing, and
development of the comprehensive plan or a part thereof, or
any of its elements, shall affect the validity of any zoning
ordinance or amendment thereto enacted by the code city
after the approval of the comprehensive plan.

The comprehensive plan shall be consulted as a prelimi-
nary to the establishment, improvement, abandonment, or
vacation of any street, park, public way, public building, or
public structure, and no dedication of any street or other area
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for public use shall be accepted by the legislative body until
the location, character, extent, and effect thereof shall have
been considered by the planning agency with reference to the
comprehensive plan. The legislative body shall specify the
time within which the planning agency shall report and make
a recommendation with respect thereto. Recommendations
of the planning agency shall be advisory only. [1967 ex.s.
c 119 § 35A.63.080.]

RCW 35A.63.105 Development regulations—
Consistency with comprehensive plan.Beginning July 1,
1992, the development regulations of each code city that
does not plan under RCW 36.70A.040 shall not be inconsis-
tent with the city’s comprehensive plan. For the purposes of
this section, "development regulations" has the same mean-
ing as set forth in RCW 36.70A.030. [1990 1st ex.s. c 17 §
23.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 35A.63.220 Moratoria, interim zoning
controls—Public hearing—Limitation on length. A
legislative body that adopts a moratorium or interim zoning
ordinance, without holding a public hearing on the proposed
moratorium or interim zoning ordinance, shall hold a public
hearing on the adopted moratorium or interim zoning
ordinance within at least sixty days of its adoption, whether
or not the legislative body received a recommendation on the
matter from the planning agency. If the legislative body
does not adopt findings of fact justifying its action before
this hearing, then the legislative body shall do so immediate-
ly after this public hearing. A moratorium or interim zoning
ordinance adopted under this section may be effective for not
longer than six months, but may be effective for up to one
year if a work plan is developed for related studies providing
for such a longer period. A moratorium of interim zoning
ordinance may be renewed for one or more six-month
periods if a subsequent public hearing is held and findings
of fact are made prior to each renewal. [1992 c 207 § 3.]

RCW 35A.63.240 Treatment of residential struc-
tures occupied by persons with handicaps.No city may
enact or maintain an ordinance, development regulation,
zoning regulation or official control, policy, or administrative
practice which treats a residential structure occupied by
persons with handicaps differently than a similar residential
structure occupied by a family or other unrelated individuals.
As used in this section, "handicaps" are as defined in the
federal fair housing amendments act of 1988 (42 U.S.C. Sec.
3602). [1993 c 478 § 21.]

RCW 35A.63.260 Planning regulations—Copies
provided to county assessor.By July 31, 1997, a code city
planning under RCW 36.70A.040 shall provide to the county
assessor a copy of the code city’s comprehensive plan and
development regulations in effect on July 1st of that year
and shall thereafter provide any amendments to the plan and
regulations that were adopted before July 31st of each
following year. [1996 c 254 § 4.]

RCW 35A.63.270 General aviation airports.
Adoption and amendment of comprehensive plan provisions
and development regulations under this chapter affecting a
general aviation airport are subject to RCW 36.70.547.
[1996 c 239 § 4.]

RCW 36.105.090 Annexation.A community council
may provide for the annexation of adjacent unincorporated
areas to the community that are not included within another
community for which a community council has been
established. Annexations shall be initiated by either resolu-
tion of the community council proposing the annexation or
petition of voters residing in the adjacent area, which
petition: (a) Requests the annexation; (b) sets forth the
boundaries of the area proposed to be annexed; and (c)
contains signatures of voters residing within the area that is
proposed to be annexed equal in number to at least ten
percent of the voters residing in that area who voted at the
last state general election. Annexation petitions shall be
filed with the county auditor who shall determine if the
petitions contain a sufficient number of valid signatures,
certify the sufficiency of the petitions, and notify the
community council of the sufficiency of the petitions within
fifteen days of when the petitions are submitted.

A ballot proposition authorizing the annexation shall be
submitted to the voters of the area that is proposed to be
annexed at a primary or general election in either an odd-
numbered or even-numbered year, if the community council
initiated the annexation by resolution or if the community
council concurs in an annexation that was initiated by the
submission of annexation petitions containing sufficient valid
signatures. The annexation shall occur if the ballot proposi-
tion authorizing the creation of the community is approved
by a simple majority vote of the voters voting on the
proposition. The county’s comprehensive plan, and where
applicable to the county’s subarea plan, and zoning ordinanc-
es shall continue in effect in the annexed area until proposed
amendments to the approved community comprehensive
plans and approved community zoning ordinance have been
approved that apply to the annexed area. [1991 c 363 §
107.]

Purpose—Captions not law—1991 c 363:See notes following RCW
2.32.180.

RCW 36.115.010 Purpose.The purpose of chapter
266, Laws of 1994 is to establish a flexible process by
which local governments enter into service agreements that
will establish which jurisdictions should provide various
local government services and facilities within specified
geographic areas and how those services and facilities will
be financed. [1994 c 266 § 1.]

RCW 36.115.020 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "City" means a city or town, including a city
operating under Title 35A RCW.

(2) "Governmental service" includes a service provided
by local government, and any facilities and equipment
related to the provision of such services, including but not
limited to utility services, health services, social services,
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law enforcement services, fire prevention and suppression
services, community development activities, environmental
protection activities, economic development activities, and
transportation services and facilities, but shall not include the
generation, conservation, or distribution of electrical energy
nor maritime shipping activities.

(3) "Regional service" means a governmental service
established by agreement among local governments that
delineates the government entity or entities responsible for
the service provision and allows for that delivery to extend
over jurisdictional boundaries.

(4) "Local government" means a county, city, or special
district.

(5) "Service agreement" means an agreement among
counties, cities, and special districts established pursuant to
this chapter.

(6) "Special district" means a municipal or quasi-
municipal corporation in the state, other than a county, city,
or school district. [1994 c 266 § 2.]

RCW 36.115.030 Coordination—Consistency.A
service agreement addressing children and family services
shall enhance coordination and shall be consistent with the
comprehensive plan developed under chapter 7, Laws of
1994 sp. sess. [1994 c 266 § 3.]

RCW 36.115.040 Geographic area covered—
Contents—When effective. (1) Agreements among local
governments concerning one or more governmental service
should be established for a designated geographic area as
provided in this section.

(2) A service agreement must describe: (a) The
governmental service or services addressed by the agree-
ment; (b) the geographic area covered by the agreement; (c)
which local government or local governments are to provide
each of the governmental services addressed by the agree-
ment within the geographic area covered by the agreement;
and (d) the term of the agreement, if any.

(3) A service agreement becomes effective when
approved by: (a) The county legislative authority of each
county that includes territory located within the geographic
area covered by the agreement; (b) the governing body or
bodies of at least a simple majority of the total number of
cities that includes territory located within the geographic
area covered by the agreement, which cities include at least
seventy-five percent of the total population of all cities that
includes territory located within the geographic area covered
by the agreement; and (c) for each governmental service
addressed by the agreement, the governing body or bodies of
at least a simple majority of the special districts that include
territory located within the geographic area covered by the
agreement and which provide the governmental service
within such territory. The participants may agree to use
another formula. An agreement pursuant to this section shall
be effective upon adoption by the county legislative authority
following a public hearing.

(4) A service agreement may cover a geographic area
that includes territory located in more than a single county.
[1994 c 266 § 4.]

RCW 36.115.050 Matters included. A service
agreement may include, but is not limited to, any or all of
the following matters:

(1) A dispute resolution arrangement;
(2) How joint land-use planning and development

regulations by the county and a city or cities, or by two or
more cities, may be established, made binding, and enforced;

(3) How common development standards between the
county and a city or cities, or between two or more cities,
may be established, made binding, and enforced;

(4) How capital improvement plans of the county, cities,
and special districts shall be coordinated;

(5) How plans and policies adopted under chapter
36.70A RCW will be implemented by the service agreement;

(6) A transfer of revenues between local governments in
relationship to their obligations for providing governmental
services;

(7) The designation of additional area-wide governmen-
tal services to be provided by the county. [1994 c 266 § 5.]

RCW 36.115.060 Procedure for establishment—
Counties affected. (1) The county legislative authority of
every county with a population of one hundred fifty thou-
sand or more shall convene a meeting on or before March 1,
1995, to develop a process for the establishment of service
agreements. Invitations to attend this meeting shall be sent
to the governing body of each city located in the county, and
to the governing body of each special district located in the
county that provides one or more of the governmental
services as defined in RCW 36.115.020(2).

The legislative authorities of counties of less than one
hundred fifty thousand population may utilize this chapter by
adopting a resolution stating their intent to do so. In that
case or in the case of counties whose populations reach one
hundred fifty thousand after March 1, 1995, this meeting
shall be convened no later than sixty days after the date the
county adopts its resolution of intention or was certified by
the office of financial management as having a population of
one hundred fifty thousand or more.

(2) On or before January 1, 1997, a service agreement
must be adopted in each county under this chapter or a
progress report must be submitted to the appropriate commit-
tees of the legislature.

(3) In other counties that choose to utilize this chapter
or whose population reaches one hundred fifty thousand, the
service agreement must be adopted two years after the initial
meeting provided for in subsection (1) of this section is
convened or a progress report must be submitted to the
appropriate committees of the legislature. [1994 c 266 § 6.]

RCW 36.115.070 Legislative intent. It is the intent
of the legislature to permit the creation of a flexible process
to establish service agreements and to recognize that local
governments possess broad authority to shape a variety of
government service agreements to meet their local needs and
circumstances. However, it is noted that in general, cities
are the unit of local government most appropriate to provide
urban governmental services and counties are the unit of
local government most appropriate to provide regional
governmental services.
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The process to establish service agreements should
assure that all directly affected local governments, and
Indian tribes at their option, are allowed to be heard on
issues relevant to them. [1994 c 266 § 7.]

RCW 36.115.080 Duties, requirements, authorities
under growth management act not altered. Nothing
contained in this chapter alters the duties, requirements, and
authorities of cities and counties contained in chapter 36.70A
RCW. [1994 c 266 § 8.]

Chapter 36.70 RCW
PLANNING ENABLING ACT

Sections
36.70.010 Purpose and intent.
36.70.015 Expenditure of funds declared public purpose.
36.70.020 Definitions.
36.70.025 "Solar energy system" defined.
36.70.030 Commission—Creation.
36.70.040 Department—Creation—Creation of commission to assist

department.
36.70.050 Authority for planning.
36.70.060 Regional planning commission—Appointment and powers.
36.70.070 Commission—Composition.
36.70.080 Commission—Appointment—County.
36.70.090 Commission—Membership—Terms—Existing commissions.
36.70.100 Commission—Vacancies.
36.70.110 Commission—Removal.
36.70.120 Commission—Officers.
36.70.130 Planning agency—Meetings.
36.70.140 Planning agency—Rules and records.
36.70.150 Planning agency—Joint meetings.
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36.70.170 Director—Employees.
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36.70.200 Board of adjustment—Creation—Zoning adjustor.
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ing adjustor.
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36.70.310 Conference and travel expenses—Commission members and

staff.
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36.70.317 Statement of restrictions applicable to real property.
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36.70.330 Comprehensive plan—Required elements.
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36.70.640 Official controls—Board may initiate.
36.70.650 Board final authority.
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36.70.670 Enforcement—Official controls.
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36.70.678 Conditional and special use permit applications by parties

licensed or certified by the department of social and
health services or the department of corrections—
Mediation prior to appeal required.
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36.70.710 Final authority.
36.70.720 Prerequisite for zoning.
36.70.730 Text without map.
36.70.740 Zoning map—Progressive adoption.
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36.70.795 Moratoria, interim zoning controls—Public hearing—
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36.70.820 Board of adjustment—Quasi judicial powers.
36.70.830 Board of adjustment—Appeals—Time limit.
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36.70.860 Board of adjustment—Scope of authority on appeal.
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36.70.920 Duties and responsibilities imposed by other acts.
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Acquisition of interests in land for conservation, protection, preservation,
or open space purposes by counties: RCW 64.04.130.

Adult family homes—Permitted use in residential and commercial zones:
RCW 70.128.175.

Alternative planning enabling act: Chapter 35.63 RCW.

Appearance of fairness doctrine—Application to local land use decisions:
RCW 42.36.010.

County, sewerage, water, and drainage systems as part of comprehensive
plan: Chapter 36.70 RCW.

Expediting completion of industrial projects of statewide significance—
Planning requirements: RCW 43.157.020.

Joint operations by political subdivisions, deposit and control of funds:
RCW 43.09.285.

Unfit dwellings, buildings, and structures: Chapter 35.80 RCW.

RCW 36.70.010 Purpose and intent.The purpose
and intent of this chapter is to provide the authority for, and
the procedures to be followed in, guiding and regulating the
physical development of a county or region through correlat-
ing both public and private projects and coordinating their
execution with respect to all subject matters utilized in
developing and servicing land, all to the end of assuring the
highest standards of environment for living, and the opera-
tion of commerce, industry, agriculture and recreation, and
assuring maximum economies and conserving the highest
degree of public health, safety, morals and welfare. [1963
c 4 § 36.70.010. Prior: 1959 c 201 § 1.]

RCW 36.70.015 Expenditure of funds declared
public purpose. Regional planning under the provisions of
this chapter is hereby declared to be a proper public purpose
for the expenditure of the funds of counties, school districts,
public utility districts, housing authorities, port districts,
cities or towns or any other public organization interested in
regional planning. [1963 c 4 § 36.70.015. Prior: 1961 c
232 § 6.]

RCW 36.70.020 Definitions. The following words or
terms as used in this chapter shall have the following
meaning unless a different meaning is clearly indicated by
the context:

(1) "Approval by motion" is a means by which a board,
through other than by ordinance, approves and records
recognition of a comprehensive plan or amendments thereto.

(2) "Board" means the board of county commissioners.
(3) "Certification" means the affixing on any map or by

adding to any document comprising all or any portion of a
comprehensive plan a record of the dates of action thereon
by the commission and by the board, together with the signa-
tures of the officer or officers authorized by ordinance to so
sign.

(4) "Commission" means a county or regional planning
commission.

(5) "Commissioners" means members of a county or
regional planning commission.

(6) "Comprehensive plan" means the policies and
proposals approved and recommended by the planning
agency or initiated by the board and approved by motion by
the board (a) as a beginning step in planning for the physical
development of the county; (b) as the means for coordinating
county programs and services; (c) as a source of reference
to aid in developing, correlating, and coordinating official

regulations and controls; and (d) as a means for promoting
the general welfare. Such plan shall consist of the required
elements set forth in RCW 36.70.330 and may also include
the optional elements set forth in RCW 36.70.350 which
shall serve as a policy guide for the subsequent public and
private development and official controls so as to present all
proposed developments in a balanced and orderly relation-
ship to existing physical features and governmental func-
tions.

(7) "Conditional use" means a use listed among those
classified in any given zone but permitted to locate only
after review by the board of adjustment, or zoning adjustor
if there be such, and the granting of a conditional use permit
imposing such performance standards as will make the use
compatible with other permitted uses in the same vicinity
and zone and assure against imposing excessive demands
upon public utilities, provided the county ordinances specify
the standards and criteria that shall be applied.

(8) "Department" means a planning department orga-
nized and functioning as any other department in any county.

(9) "Element" means one of the various categories of
subjects, each of which constitutes a component part of the
comprehensive plan.

(10) "Ex officio member" means a member of the
commission who serves by virtue of his official position as
head of a department specified in the ordinance creating the
commission.

(11) "Official controls" means legislatively defined and
enacted policies, standards, precise detailed maps and other
criteria, all of which control the physical development of a
county or any part thereof or any detail thereof, and are the
means of translating into regulations and ordinances all or
any part of the general objectives of the comprehensive plan.
Such official controls may include, but are not limited to,
ordinances establishing zoning, subdivision control, platting,
and adoption of detailed maps.

(12) "Ordinance" means a legislative enactment by a
board; in this chapter the word, "ordinance", is synonymous
with the term "resolution", as representing a legislative
enactment by a board of county commissioners.

(13) "Planning agency" means (a) a planning commis-
sion, together with its staff members, employees and
consultants, or (b) a department organized and functioning
as any other department in any county government together
with its planning commission.

(14) "Variance." A variance is the means by which an
adjustment is made in the application of the specific regula-
tions of a zoning ordinance to a particular piece of property,
which property, because of special circumstances applicable
to it, is deprived of privileges commonly enjoyed by other
properties in the same vicinity and zone and which adjust-
ment remedies dispari ty in pr iv i leges. [1963 c 4 §
36.70.020. Prior: 1959 c 201 § 2.]

RCW 36.70.025 "Solar energy system" defined.As
used in this chapter, "solar energy system" means any device
or combination of devices or elements which rely upon
direct sunlight as an energy source, including but not limited
to any substance or device which collects sunlight for use in:

(1) The heating or cooling of a structure or building;
(2) The heating or pumping of water;
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(3) Industrial, commercial, or agricultural processes; or
(4) The generation of electricity.
A solar energy system may be used for purposes in

addition to the collection of solar energy. These uses
include, but are not limited to, serving as a structural
member or part of a roof of a building or structure and
serving as a window or wall. [1979 ex.s. c 170 § 9.]

Severability—1979 ex.s. c 170:See note following RCW 64.04.140.

Local governments authorized to encourage and protect solar energy
systems: RCW 64.04.140.

RCW 36.70.030 Commission—Creation.By
ordinance a board may create a planning commission and
provide for the appointment by the commission of a director
of planning. [1963 c 4 § 36.70.030. Prior: 1959 c 201 §
3.]

RCW 36.70.040 Department—Creation—Creation
of commission to assist department.By ordinance a board
may, as an alternative to and in lieu of the creation of a
planning commission as provided in RCW 36.70.030, create
a planning department which shall be organized and function
as any other department of the county. When such depart-
ment is created, the board shall also create a planning com-
mission which shall assist the planning department in
carrying out its duties, including assistance in the preparation
and execution of the comprehensive plan and recommenda-
tions to the department for the adoption of official controls
and/or amendments thereto. To this end, the planning
commission shall conduct such hearings as are required by
this chapter and shall make findings and conclusions
therefrom which shall be transmitted to the department
which shall transmit the same on to the board with such
comments and recommendations it deems necessary. [1963
c 4 § 36.70.040. Prior: 1959 c 201 § 4.]

RCW 36.70.050 Authority for planning. Upon the
creation of a planning agency as authorized in RCW
36.70.030 and 36.70.040, a county may engage in a planning
program as defined by this chapter. Two or more counties
may jointly engage in a planning program as defined herein
for their combined areas. [1963 c 4 § 36.70.050. Prior:
1959 c 201 § 5.]

RCW 36.70.060 Regional planning commission—
Appointment and powers. A county or a city may join
with one or more other counties, cities and towns, and/or
with one or more school districts, public utility districts,
private utilities, housing authorities, port districts, or any
other private or public organizations interested in regional
planning to form and organize a regional planning commis-
sion and provide for the administration of its affairs. Such
regional planning commission may carry on a planning
program involving the same subjects and procedures provid-
ed by this chapter for planning by counties, provided this
authority shall not include enacting official controls other
than by the individual participating municipal corporations.
The authority to initiate a regional planning program, define
the boundaries of the regional planning district, specify the
number, method of appointment and terms of office of
members of the regional planning commission and provide

for allocating the cost of financing the work shall be vested
individually in the governing bodies of the participating
municipal corporations.

Any regional planning commission or municipal
corporation participating in any regional planning district is
authorized to receive grants-in-aid from, or enter into
reasonable agreement with any department or agency of the
government of the United States or of the state of Washing-
ton to arrange for the receipt of federal funds and state funds
for planning in the interests of furthering the planning
program. [1963 c 4 § 36.70.060. Prior: 1961 c 232 § 1;
1959 c 201 § 6.]
Commission as employer for retirement system purposes: RCW 41.40.010.

RCW 36.70.070 Commission—Composition.
Whenever a commission is created by a county, it shall
consist of five, seven, or nine members as may be provided
by ordinance: PROVIDED, That where a commission, on
June 10, 1959, is operating with more than nine members,
no further appointments shall be made to fill vacancies for
whatever cause until the membership of the commission is
reduced to five, seven or nine, whichever is the number
specified by the county ordinance under this chapter.
Departments of a county may be represented on the commis-
sion by the head of such departments as are designated in
the ordinance creating the commission, who shall serve in an
ex officio capacity, but such ex officio members shall not
exceed one of a five-member commission, two of a seven-
member commission, or three of a nine-member commission.
At no time shall there be more than three ex officio mem-
bers serving on a commission: PROVIDED FURTHER,
That in lieu of one ex officio member, only, one employee
of the county other than a department head may be appoint-
ed to serve as a member of the commission. [1963 c 4 §
36.70.070. Prior: 1959 c 201 § 7.]

RCW 36.70.080 Commission—Appointment—
County. The members of a commission shall be appointed
by the chairman of the board with the approval of a majority
of the board: PROVIDED, That each member of the board
shall submit to the chairman a list of nominees residing in
his commissioner district, and the chairman shall make his
appointments from such lists so that as nearly as mathemati-
cally possible, each commissioner district shall be equally
represented on the commission. [1963 c 4 § 36.70.080.
Prior: 1959 c 201 § 8.]

RCW 36.70.090 Commission—Membership—
Terms—Existing commissions. When a commission is
created after June 10, 1959, the first terms of the members
of the commission consisting of five, seven, and nine
members, respectively, other than ex officio members, shall
be as follows:

(1) For a five-member commission—one, shall be
appointed for one year; one, for two years; one, for three
years; and two, for four years.

(2) For a seven-member commission—one, shall be
appointed for one year; two, for two years; two, for three
years; and two, for four years.
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(3) For a nine-member commission—two, shall be
appointed for one year; two, for two years; two, for three
years; and three, for four years.

Thereafter, the successors to the first member shall be
appointed for four year terms: PROVIDED, That where the
commission includes one ex officio member, the number of
appointive members first appointed for a four year term shall
be reduced by one; if there are to be two ex officio mem-
bers, the number of appointive members for the three year
and four year terms shall each be reduced by one; if there
are to be three ex officio members, the number of appointive
members for the four year term, the three year term, and the
two year term shall each be reduced by one. The term of an
ex officio member shall correspond to his official tenure:
PROVIDED FURTHER, That where a commission, on the
effective date of this chapter, is operating with members
appointed for longer than four year terms, such members
shall serve out the full term for which they were appointed,
but their successors, if any, shall be appointed for four year
terms. [1963 c 4 §36.70.090. Prior: 1959 c 201 § 9.]

RCW 36.70.100 Commission—Vacancies.Vacancies
occurring for any reason other than the expiration of the
term shall be filled by appointment for the unexpired portion
of the term except if, on June 10, 1959, the unexpired
portion of a term is for more than four years the vacancy
shall be filled for a period of time that will obtain the
maximum staggered terms, but shall not exceed four years.
Vacancies shall be filled from the same commissioner
district as that of the vacating member. [1963 c 4 §
36.70.100. Prior: 1959 c 201 § 10.]

RCW 36.70.110 Commission—Removal.After
public hearing, any appointee member of a commission may
be removed by the chairman of the board, with the approval
of the board, for inefficiency, neglect of duty, or malfea-
sance in office. [1963 c 4 § 36.70.110. Prior: 1959 c 201
§ 11.]

RCW 36.70.120 Commission—Officers.Each
commission shall elect its chairman and vice chairman from
among the appointed members. The commission shall
appoint a secretary who need not be a member of the
commission. [1963c 4 § 36.70.120. Prior: 1959 c 201 §
12.]

RCW 36.70.130 Planning agency—Meetings.Each
planning agency shall hold not less than one regular meeting
in each month: PROVIDED, That if no matters over which
the planning agency has jurisdiction are pending upon its
calendar , a meet ing may be canceled. [1963 c 4 §
36.70.130. Prior: 1959 c 201 § 13.]

RCW 36.70.140 Planning agency—Rules and
records. Each planning agency shall adopt rules for the
transaction of its business and shall keep a public record of
its transactions, findings, and determinations. [1963 c 4 §
36.70.140. Prior: 1959 c 201 § 14.]

RCW 36.70.150 Planning agency—Joint meetings.
Two or more county planning agencies in any combination
may hold joint meetings and by approval of their respective
boards may have the same chairman. [1963 c 4 §36.70.150.
Prior: 1959 c 201 § 15.]

RCW 36.70.160 Director—Appointment. If a
director of planning is provided for, he shall be appointed:

(1) By the commission when a commission is created
under RCW 36.70.030;

(2) If a planning department is established as provided
in RCW 36.70.040, then he shall be appointed by the board.
[1963 c 4 §36.70.160. Prior: 1959 c 201 § 16.]

RCW 36.70.170 Director—Employees.The director
of planning shall be authorized to appoint such employees as
are necessary to perform the duties assigned to him within
the budget allowed. [1963 c 4 §36.70.170. Prior: 1959 c
201 § 17.]

RCW 36.70.180 Joint director. The boards of two
or more counties or the legislative bodies of other political
subdivisions or special districts may jointly engage a single
director of planning and may authorize him to employ such
other personnel as may be necessary to carry out the joint
planning program. [1963 c 4 § 36.70.180. Prior: 1959 c
201 § 18.]

RCW 36.70.190 Special services.Each planning
agency, subject to the approval of the board, may employ or
contract with the planning consultants or other specialists for
such services as it requires. [1963 c 4 § 36.70.190. Prior:
1959 c 201 § 19.]

RCW 36.70.200 Board of adjustment—Creation—
Zoning adjustor. Whenever a board shall have created a
planning agency, it shall also by ordinance, coincident with
the enactment of a zoning ordinance, create a board of
adjustment, and may establish the office of zoning adjustor:
PROVIDED, That any county that has prior to June 10,
1959, enacted a zoning ordinance, shall, within ninety days
thereof , create a board of adjustment. [1963 c 4 §
36.70.200. Prior: 1959 c 201 § 20.]

R C W 3 6 . 7 0 . 2 1 0 B o a r d o f a d j u s t m e n t —
Membership—Quorum. A board of adjustment shall
consist of five or seven members as may be provided by
ordinance, and a majority of the members shall constitute a
quorum for the transaction of all business. [1965 ex.s. c 24
§ 1; 1963 c 4 §36.70.210. Prior: 1959 c 201 § 21.]

R C W 3 6 . 7 0 . 2 2 0 B o a r d o f a d j u s t m e n t —
Appointment—Appointment of zoning adjustor. The
members of a board of adjustment and the zoning adjustor
shall be appointed in the same manner as provided for the
appointment of commissioners in RCW 36.70.080. One
member of the board of adjustment may be an appointee
member of the commission. [1963 c 4 § 36.70.220. Prior:
1959 c 201 § 22.]
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RCW 36.70.230 Board of adjustment—Terms. If
the board of adjustment is to consist of three members, when
it is first appointed after June 10, 1959, the first terms shall
be as follows: One shall be appointed for one year; one, for
two years; and one, for three years. If it consists of five
members, when it is first appointed after June 10, 1959, the
first terms shall be as follows: One shall be appointed for
one year; one, for two years; one, for three years; one, for
four years; and one, for six years. Thereafter the terms shall
be for six years and until their successors are appointed and
qualified. [1963 c 4 §36.70.230. Prior: 1959 c 201 § 23.]

RCW 36.70.240 Board of adjustment—Vacancies.
Vacancies in the board of adjustment shall be filled by
appointment in the same manner in which the commissioners
are appointed in RCW 36.70.080. Appointment shall be for
the unexpired portion of the term. [1963 c 4 § 36.70.240.
Prior: 1959 c 201 § 24.]

RCW 36.70.250 Board of adjustment—Removal.
Any member of the board of adjustment may be removed by
the chairman of the board with the approval of the board for
inefficiency, neglect of duty or malfeasance in office. [1963
c 4 § 36.70.250. Prior: 1959 c 201 § 25.]

R C W 3 6 . 7 0 . 2 6 0 B o a r d o f a d j u s t m e n t —
Organization. The board of adjustment shall elect a chair-
man and vice chairman from among its members. The board
of adjustment shall appoint a secretary who need not be a
member of the board. [1963 c 4 § 36.70.260. Prior: 1959
c 201 § 26.]

RCW 36.70.270 Board of adjustment—Meetings.
The board of adjustment shall hold not less than one regular
meeting in each month of each year: PROVIDED, That if
no issues over which the board has jurisdiction are pending
upon its calendar, a meeting may be canceled. [1963 c 4 §
36.70.270. Prior: 1959 c 201 § 27.]

RCW 36.70.280 Board of adjustment—Rules and
records. The board of adjustment shall adopt rules for the
transaction of its business and shall keep a public record of
its transactions, findings and determinations. [1963 c 4 §
36.70.280. Prior: 1959 c 201 § 28.]

RCW 36.70.290 Appropriation for planning agency,
board of adjustment. The board shall provide the funds,
equipment and accommodations necessary for the work of
the planning agency. Such appropriations may include funds
for joint ventures as set forth in RCW 36.70.180. The
expenditures of the planning agency, exclusive of gifts, shall
be within the amounts appropriated for the respective
purposes. The provisions herein for financing the work of
the planning agencies shall also apply to the board of adjust-
ment and the zoning adjustor. [1963 c 4 § 36.70.290. Prior:
1959 c 201 § 29.]

RCW 36.70.300 Accept gifts. The planning agency
of a county may accept gifts in behalf of the county to

finance any planning work authorized by law. [1963 c 4 §
36.70.300. Prior: 1959 c 201 § 30.]

RCW 36.70.310 Conference and travel expenses—
Commission members and staff. Members of planning
agencies shall inform themselves on matter affecting the
functions and duties of planning agencies. For that purpose,
and when authorized, such members may attend planning
conferences, meetings of planning executives or of technical
bodies; hearings on planning legislation or matters relating
to the work of the planning agency. The reasonable travel
expenses, registration fees and other costs incident to such
attendance at such meetings and conferences shall be charges
upon the funds allocated to the planning agency. In addi-
tion, members of a commission may also receive reasonable
travel expenses to and from their usual place of business to
the place of a regular meeting of the commission. The
planning agency may, when authorized, pay dues for
membership in organizations specializing in the subject of
planning. The planning agency may, when authorized,
subscribe to technical publications pertaining to planning.
[1963 c 4 §36.70.310. Prior: 1959 c 201 § 31.]

RCW 36.70.315 Public notice—Identification of
affected property. Any notice made under chapter 36.70
RCW that identifies affected property may identify this
affected property without using a legal description of the
property including, but not limited to, identification by an
address, written description, vicinity sketch, or other reason-
able means. [1988 c 168 § 11.]

RCW 36.70.317 Statement of restrictions applicable
to real property. (1) A property owner may make a written
request for a statement of restrictions applicable to a single
parcel, tract, lot, or block of real property located in an
unincorporated portion of a county to the county in which
the real property is located.

(2) Within thirty days of the receipt of the request, the
county shall provide the owner, by registered mail, with a
statement of restrictions as described in subsection (3) of this
section.

(3) The statement of restrictions shall include the
following:

(a) The zoning currently applicable to the real property;
(b) Pending zoning changes currently advertised for

public hearing that would be applicable to the real property;
(c) Any designations made by the county pursuant to

chapter 36.70A RCW of any portion of the real property as
agricultural land, forest land, mineral resource land, wetland,
an area with a critical recharging effect on aquifers used for
potable water, a fish and wildlife habitat conservation area,
a frequently flooded area, and as a geological hazardous
area; and

(d) If information regarding the designations listed in (c)
of this subsection are not readily available, inform the owner
of the procedure by which the owner can obtain that site-
specific information from the county.

(4) If a county fails to provide the statement of restric-
tions within thirty days after receipt of the written request,
the owner shall be awarded recovery of all attorneys’ fees
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and costs incurred in any successful application for a writ of
mandamus to compel production of a statement.

(5) For purposes of this section:
(a) "Owner" means any vested owner or any person

holding the buyer’s interest under a recorded real estate
contract in which the seller is the vested owner; and

(b) "Real property" means a parcel, tract, lot or block:
(i) Containing a single-family residence that is occupied by
the owner or a member of his or her family, or rented to
another by the owner; or (ii) five acres or less in size.

(6) This section does not affect the vesting of permits or
development rights.

Nothing in this section shall be deemed to create any
liability on the part of a county. [1996 c 206 § 8.]

Effective date—1996 c 206 §§ 6-8:See note following RCW
35.21.475.

Findings—1996 c 206: See note following RCW 43.05.030.

RCW 36.70.320 Comprehensive plan.Each planning
agency shall prepare a comprehensive plan for the orderly
physical development of the county, or any portion thereof,
and may include any land outside its boundaries which, in
the judgment of the planning agency, relates to planning for
the county. The plan shall be referred to as the comprehen-
sive plan, and, after hearings by the commission and
approval by motion of the board, shall be certified as the
comprehensive plan. Amendments or additions to the
comprehensive plan shall be similarly processed and certi-
fied.

Any comprehensive plan adopted for a portion of a
county shall not be deemed invalid on the ground that the
remainder of the county is not yet covered by a comprehen-
sive plan. *This 1973 amendatory act shall also apply to
comprehensive plans adopted for portions of a county prior
to April 24, 1973. [1973 1st ex.s. c 172 § 1; 1963 c 4 §
36.70.320. Prior: 1959 c 201 § 32.]

*Reviser’s note: "This 1973 amendatory act" refers to 1973 1st ex.s.
c 172 § 1.

RCW 36.70.330 Comprehensive plan—Required
elements. The comprehensive plan shall consist of a map or
maps, and descriptive text covering objectives, principles and
standards used to develop it, and shall include each of the
following elements:

(1) A land use element which designates the proposed
general distribution and general location and extent of the
uses of land for agriculture, housing, commerce, industry,
recreation, education, public buildings and lands, and other
categories of public and private use of land, including a
statement of the standards of population density and building
intensity recommended for the various areas in the jurisdic-
tion and estimates of future population growth in the area
covered by the comprehensive plan, all correlated with the
land use element of the comprehensive plan. The land use
element shall also provide for protection of the quality and
quantity of ground water used for public water supplies and
shall review drainage, flooding, and storm water run-off in
the area and nearby jurisdictions and provide guidance for
corrective actions to mitigate or cleanse those discharges that
pollute Puget Sound or waters entering Puget Sound;

(2) A circulation element consisting of the general
location, alignment and extent of major thoroughfares, major
transportation routes, trunk utility lines, and major terminal
facilities, all of which shall be correlated with the land use
element of the comprehensive plan;

(3) Any supporting maps, diagrams, charts, descriptive
material and reports necessary to explain and supplement the
above elements. [1985 c 126 § 3; 1984 c 253 § 3; 1963 c
4 § 36.70.330. Prior: 1959 c 201 § 33.]

R C W 3 6 . 7 0 . 3 4 0 C o m p r e h e n s i v e p l a n —
Amplification of required elements. When the comprehen-
sive plan containing the mandatory subjects as set forth in
RCW 36.70.330 shall have been approved by motion by the
board and certified, it may thereafter be progressively ampli-
fied and augmented in scope by expanding and increasing
the general provisions and proposals for all or any one of the
required elements set forth in RCW 36.70.330 and by adding
provisions and proposals for the optional elements set forth
in RCW 36.70.350. The comprehensive plan may also be
amplified and augmented in scope by progressively including
more completely planned areas consisting of natural homoge-
neous communities, distinctive geographic areas, or other
types of districts having unified interests within the total area
of the county. In no case shall the comprehensive plan,
whether in its entirety or area by area or subject by subject
be considered to be other than in such form as to serve as a
guide to the later development and adoption of official
controls. [1963 c 4 § 36.70.340. Prior: 1959 c 201 § 34.]

RCW 36.70.350 Comprehensive plan—Optional
elements. A comprehensive plan may include—

(1) a conservation element for the conservation, devel-
opment and utilization of natural resources, including water
and its hydraulic force, forests, water sheds, soils, rivers and
other waters, harbors, fisheries, wild life, minerals and other
natural resources,

(2) a solar energy element for encouragement and
protection of access to direct sunlight for solar energy
systems,

(3) a recreation element showing a comprehensive
system of areas and public sites for recreation, natural
reservations, parks, parkways, beaches, playgrounds and
other recreational areas, including their locations and
proposed development,

(4) a transportation element showing a comprehensive
system of transportation, including general locations of rights
of way, terminals, viaducts and grade separations. This
element of the plan may also include port, harbor, aviation
and related facilities,

(5) a transit element as a special phase of transportation,
showing proposed systems of rail transit lines, including
rapid transit in any form, and related facilities,

(6) a public services and facilities element showing
general plans for sewerage, refuse disposal, drainage and
local utilities, and rights of way, easements and facilities for
such services,

(7) a public buildings element, showing general loca-
tions, design and arrangements of civic and community
centers, and showing locations of public schools, libraries,
police and fire stations and all other public buildings,
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(8) a housing element, consisting of surveys and reports
upon housing conditions and needs as a means of establish-
ing housing standards to be used as a guide in dealings with
official controls related to land subdivision, zoning, traffic,
and other related matters,

(9) a renewal and/or redevelopment element comprising
surveys, locations, and reports for the elimination of slums
and other blighted areas and for community renewal and/or
redevelopment, including housing sites, business and
industrial sites, public building sites and for other purposes
authorized by law,

(10) a plan for financing a capital improvement pro-
gram,

(11) as a part of a comprehensive plan the commission
may prepare, receive and approve additional elements and
studies dealing with other subjects which, in its judgment,
relate to the physical development of the county. [1979 ex.s.
c 170 § 10; 1963 c 4 §36.70.350. Prior: 1959 c 201 § 35.]

Severability—1979 ex.s. c 170:See note following RCW 64.04.140.

"Solar energy system" defined: RCW 36.70.025.

RCW 36.70.360 Comprehensive plan—Cooperation
with affected agencies. During the formulation of the
comprehensive plan, and especially in developing a special-
ized element of such comprehensive plan, the planning
agency may cooperate to the extent it deems necessary with
such authorities, departments or agencies as may have ju-
risdiction over the territory or facilities for which plans are
being made, to the end that maximum correlation and
coordination of plans may be secured and properly located
sites for all public purposes may be indicated on the compre-
hensive plan. [1963 c 4 §36.70.360. Prior: 1959 c 201 §
36.]

RCW 36.70.370 Comprehensive plan—Filing of
copies. Whenever a planning agency has developed a
comprehensive plan, or any addition or amendment thereto,
covering any land outside of the boundaries of the county as
provided in RCW 36.70.320, copies of any features of the
comprehensive plan extending into an adjoining jurisdiction
shall for purposes of information be filed with such adjoin-
ing jurisdiction. [1963 c 4 § 36.70.370. Prior: 1959 c 201
§ 37.]

RCW 36.70.380 Comprehensive plan—Public
hearing required. Before approving all or any part of the
comprehensive plan or any amendment, extension or addition
thereto, the commission shall hold at least one public hearing
and may hold additional hearings at the discretion of the
commission. [1963 c 4 §36.70.380. Prior: 1959 c 201 §
38.]

RCW 36.70.390 Comprehensive plan—Notice of
hearing. Notice of the time, place and purpose of any
public hearing shall be given by one publication in a
newspaper of general circulation in the county and in the
official gazette, if any, of the county, at least ten days before
the hearing. [1963 c 4 § 36.70.390. Prior: 1959 c 201 §
39.]

RCW 36.70.400 Comprehensive plan—Approval—
Required vote—Record. The approval of the comprehen-
sive plan, or of any amendment, extension or addition
thereto, shall be by the affirmative vote of not less than a
majority of the total members of the commission. Such ap-
proval shall be by a recorded motion which shall incorporate
the findings of fact of the commission and the reasons for its
action and the motion shall refer expressly to the maps,
descriptive, and other matters intended by the commission to
constitute the plan or amendment, addition or extension
thereto. The indication of approval by the commission shall
be recorded on the map and descriptive matter by the
signatures of the chairman and the secretary of the commis-
sion and of such others as the commission in its rules may
designate. [1963 c 4 § 36.70.400. Prior: 1961 c 232 § 2;
1959 c 201 § 40.]

RCW 36.70.410 Comprehensive plan—Amendment.
When changed conditions or further studies by the planning
agency indicate a need, the commission may amend, extend
or add to all or part of the comprehensive plan in the manner
provided herein for approval in the first instance. [1963 c 4
§ 36.70.410. Prior: 1959 c 201 § 41.]

RCW 36.70.420 Comprehensive plan—Referral to
board. A copy of a comprehensive plan or any part,
amendment, extension of or addition thereto, together with
the motion of the planning agency approving the same, shall
be transmitted to the board for the purpose of being ap-
proved by motion and certified as provided in this chapter.
[1963 c 4 §36.70.420. Prior: 1959 c 201 § 42.]

RCW 36.70.430 Comprehensive plan—Board may
initiate or change—Notice. When it deems it to be for the
public interest, or when it considers a change in the recom-
mendations of the planning agency to be necessary, the
board may initiate consideration of a comprehensive plan, or
any element or part thereof, or any change in or addition to
such plan or recommendation. The board shall first refer the
proposed plan, change or addition to the planning agency for
a report and recommendation. Before making a report and
recommendation, the commission shall hold at least one
public hearing on the proposed plan, change or addition.
Notice of the time and place and purpose of the hearing shall
be given by one publication in a newspaper of general
circulation in the county and in the official gazette, if any,
of the county, at least ten days before the hearing. [1963 c
4 § 36.70.430. Prior: 1959 c 201 § 43.]

RCW 36.70.440 Comprehensive plan—Board may
approve or change—Notice.After the receipt of the report
and recommendations of the planning agency on the matters
referred to in RCW 36.70.430, or after the lapse of the
prescribed time for the rendering of such report and recom-
mendation by the commission, the board may approve by
motion and certify such plan, change or addition without
further reference to the commission: PROVIDED, That the
plan, change or addition conforms either to the proposal as
initiated by the county or the recommendation thereon by the
commission: PROVIDED FURTHER, That if the planning
agency has failed to report within a ninety day period, the
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board shall hold at least one public hearing on the proposed
plan, change or addition. Notice of the time, place and pur-
pose of the hearing shall be given by one publication in a
newspaper of general circulation in the county and in the
official gazette, if any, of the county, at least ten days before
the hearing. Thereafter, the board may proceed to approve
by motion and certify the proposed comprehensive plan or
any part, amendment or addition thereto. [1963 c 4 §
36.70.440. Prior: 1959 c 201 § 44.]

RCW 36.70.450 Planning agency—Relating projects
to comprehensive plan. After a board has approved by
motion and certified all or parts of a comprehensive plan for
a county or for any part of a county, the planning agency
shall use such plan as the basic source of reference and as
a guide in reporting upon or recommending any proposed
project, public or private, as to its purpose, location, form,
alignment and timing. The report of the planning agency on
any project shall indicate wherein the proposed project does
or does not conform to the purpose of the comprehensive
plan and may include proposals which, if effected, would
make the project conform. If the planning agency finds that
a proposed project reveals the justification or necessity for
amending the comprehensive plan or any part of it, it may
institute proceedings to accomplish such amendment, and in
its report to the board on the project shall note that appropri-
ate amendments to the comprehensive plan, or part thereof,
are being initiated. [1963c 4 § 36.70.450. Prior: 1959 c
201 § 45.]

RCW 36.70.460 Planning agency—Annual report.
After all or part of the comprehensive plan of a county has
been approved by motion and certified, the planning agency
shall render an annual report to the board on the status of the
plan and accomplishments thereunder. [1963 c 4 §
36.70.460. Prior: 1959 c 201 § 46.]

RCW 36.70.470 Planning agency—Promotion of
public interest in plan. Each planning agency shall
endeavor to promote public interest in, and understanding of,
the comprehensive plan and its purpose, and of the official
controls related to it. [1963c 4 § 36.70.470. Prior: 1959
c 201 § 47.]

RCW 36.70.480 Planning agency—Cooperation
with agencies. Each planning agency shall, to the extent it
deems necessary, cooperate with officials and agencies,
public utility companies, civic, educational, professional and
other organizations and citizens generally with relation to
carrying out the purpose of the comprehensive plan. [1963
c 4 § 36.70.480. Prior: 1959 c 201 § 48.]

RCW 36.70.490 Information to be furnished
agency. Upon request, all public officials or agencies shall
furnish to the planning agency within a reasonable time such
available information as is required for the work of the
planning agency. [1963 c 4 § 36.70.490. Prior: 1959 c 201
§ 49.]

RCW 36.70.495 Planning regulations—Copies
provided to county assessor.By July 31, 1997, a county
planning under RCW 36.70A.040 shall provide to the county
assessor a copy of the county’s comprehensive plan and
development regulations in effect on July 1st of that year
and shall thereafter provide any amendments to the plan and
regulations that were adopted before July 31st of each
following year. [1996 c 254 § 5.]

RCW 36.70.500 Right of entry—Commission or
planning staff. In the performance of their functions and
duties, duly authorized members of a commission or plan-
ning staff may enter upon any land and make examinations
and surveys: PROVIDED, That such entries, examinations
and surveys do not damage or interfere with the use of the
land by those persons lawfully entitled to the possession
thereof. [1963 c 4 §36.70.500. Prior: 1959 c 201 § 50.]

RCW 36.70.510 Special referred matters—Reports.
By general or special rule the board creating a planning
agency may provide that other matters shall be referred to
the planning agency before final action is taken thereupon by
the board or officer having final authority on the matter, and
final action thereon shall not be taken upon the matter so
referred until the planning agency has submitted its report
within such period of time as the board shall designate. In
reporting upon the matters referred to in this section the
planning agency may make such investigations, maps,
reports and recommendations as it deems desirable. [1963
c 4 § 36.70.510. Prior: 1959 c 201 § 51.]

RCW 36.70.520 Required submission of capital
expenditure projects. At least five months before the end
of each fiscal year each county officer, department, board or
commission and each governmental body whose jurisdiction
lies entirely within the county, except incorporated cities and
towns, whose functions include preparing and recommending
plans for, or constructing major public works, shall submit
to the respective planning agency a list of the proposed
public works being recommended for initiation or construc-
tion during the ensuing fiscal year. [1963 c 4 § 36.70.520.
Prior: 1959 c 201 § 52.]

RCW 36.70.530 Relating capital expenditure
projects to comprehensive plan. The planning agency shall
list all such matters referred to in RCW 36.70.520 and shall
prepare for and submit a report to the board which report
shall set forth how each proposed project relates to all other
proposed projects on the list and to all features in the
comprehensive plan both as to location and timing. The
planning agency shall report to the board through the
planning director if there be such. [1963 c 4 § 36.70.530.
Prior: 1959 c 201 § 53.]

RCW 36.70.540 Referral procedure—Reports.
Whenever a county legislative authority has approved by
motion and certified all or part of a comprehensive plan, no
road, square, park or other public ground or open space shall
be acquired by dedication or otherwise and no public
building or structure shall be constructed or authorized to be
constructed in the area to which the comprehensive plan
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applies until its location, purpose and extent has been
submitted to and reported upon by the planning agency. The
report by the planning agency shall set forth the manner and
the degree to which the proposed project does or does not
conform to the objectives of the comprehensive plan. If
final authority is vested by law in some governmental officer
or body other than the county legislative authority, such
officer or governmental body shall report the project to the
planning agency and the planning agency shall render its
report to such officer or governmental body. In both cases
the report of the planning agency shall be advisory only.
Failure of the planning agency to report on such matter so
referred to it within forty days or such longer time as the
county legislative authority or other governmental officer or
body may indicate, shall be deemed to be approval. [1991
c 363 § 80; 1963 c 4 §36.70.540. Prior: 1959 c 201 § 54.]

Purpose—Captions not law—1991 c 363:See notes following RCW
2.32.180.

RCW 36.70.545 Development regulations—
Consistency with comprehensive plan.Beginning July 1,
1992, the development regulations of each county that does
not plan under RCW 36.70A.040 shall not be inconsistent
with the county’s comprehensive plan. For the purposes of
this section, "development regulations" has the same mean-
ing as set forth in RCW 36.70A.030. [1990 1st ex.s. c 17 §
24.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 36.70.547 General aviation airports—Siting
of incompatible uses. Every county, city, and town in
which there is located a general aviation airport that is
operated for the benefit of the general public, whether
publicly owned or privately owned public use, shall, through
its comprehensive plan and development regulations,
discourage the siting of incompatible uses adjacent to such
general aviation airport. Such plans and regulations may
only be adopted or amended after formal consultation with:
Airport owners and managers, private airport operators,
general aviation pilots, ports, and the aviation division of the
department of transportation. All proposed and adopted
plans and regulations shall be filed with the aviation division
of the department of transportation within a reasonable time
after release for public consideration and comment. Each
county, city, and town may obtain technical assistance from
the aviation division of the department of transportation to
develop plans and regulations consistent with this section.

Any additions or amendments to comprehensive plans
or development regulations required by this section may be
adopted during the normal course of land-use proceedings.

This section applies to every county, city, and town,
whether operating under chapter 35.63, 35A.63, 36.70, [or]
36.70A RCW, or under a charter. [1996 c 239 § 2.]

RCW 36.70.550 Official controls. From time to
time, the planning agency may, or if so requested by the
board shall, cause to be prepared official controls which,
when adopted by ordinance by the board, will further the
objectives and goals of the comprehensive plan. The
planning agency may also draft such regulations, programs

and legislation as may, in its judgment, be required to pre-
serve the integrity of the comprehensive plan and assure its
systematic execution, and the planning agency may recom-
mend such plans, regulations, programs and legislation to the
board for adoption. [1963 c 4 § 36.70.550. Prior: 1959 c
201 § 55.]

RCW 36.70.560 Official controls—Forms of con-
trols. Official controls may include:

(1) Maps showing the exact boundaries of zones within
each of which separate controls over the type and degree of
permissible land uses are defined;

(2) Maps for streets showing the exact alignment,
gradients, dimensions and other pertinent features, and
including specific controls with reference to protecting such
accurately defined future rights of way against encroachment
by buildings, other physical structures or facilities;

(3) Maps for other public facilities, such as parks, play-
grounds, civic centers, etc., showing exact location, size,
boundaries and other related features, including appropriate
regulations protecting such future sites against encroachment
by buildings and other physical structures or facilities;

(4) Specific regulations and controls pertaining to other
subjects incorporated in the comprehensive plan or establish-
ing standards and procedures to be employed in land
development including, but not limited to, subdividing of
land and the approval of land plats and the preservation of
streets and lands for other public purposes requiring future
dedication or acquisition and general design of physical
improvements, and the encouragement and protection of
access to direct sunlight for solar energy systems. [1979
ex.s. c 170 § 11; 1963 c 4 §36.70.560. Prior: 1959 c 201
§ 56.]

Severability—1979 ex.s. c 170:See note following RCW 64.04.140.

"Solar energy system" defined: RCW 36.70.025.

RCW 36.70.570 Official controls—Adoption.
Official controls shall be adopted by ordinance and shall
further the purpose and objectives of a comprehensive plan
and parts thereof. [1963 c 4 § 36.70.570. Prior: 1959 c
201 § 57.]

RCW 36.70.580 Official controls—Public hearing
by commission. Before recommending an official control
or amendment to the board for adoption, the commission
shal l hold at least one publ ic hear ing. [1963 c 4 §
36.70.580. Prior: 1959 c 201 § 58.]

RCW 36.70.590 Official controls—Notice of hear-
ing. Notice of the time, place and purpose of the hearing
shall be given by one publication in a newspaper of general
circulation in the county and in the official gazette, if any,
of the county at least ten days before the hearing. The board
may prescribe additional methods for providing notice.
[1963 c 4 §36.70.590. Prior: 1959 c 201 § 59.]

RCW 36.70.600 Official controls—Recommendation
to board—Required vote. The recommendation to the
board of any official control or amendments thereto by the
planning agency shall be by the affirmative vote of not less
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than a majority of the total members of the commission.
Such approval shall be by a recorded motion which shall
incorporate the findings of fact of the commission and the
reasons for its action and the motion shall refer expressly to
the maps, descriptive and other matters intended by the
commission to constitute the plan, or amendment, addition
or extension thereto. The indication of approval by the com-
mission shall be recorded on the map and descriptive matter
by the signatures of the chairman and the secretary of the
commission and of such others as the commission in its rules
may designate. [1963 c 4 § 36.70.600. Prior: 1961 c 232
§ 3; 1959 c 201 § 60.]

RCW 36.70.610 Official controls—Reference to
board. A copy of any official control or amendment
recommended pursuant to RCW 36.70.550, 36.70.560,
36.70.570 and 36.70.580 shall be submitted to the board not
later than fourteen days following the action by the commis-
sion and shall be accompanied by the motion of the planning
agency approving the same, together with a statement setting
forth the factors considered at the hearing, and analysis of
findings considered by the commission to be controlling.
[1963 c 4 §36.70.610. Prior: 1961 c 232 § 4; 1959 c 201
§ 61.]

RCW 36.70.620 Official controls—Action by board.
Upon receipt of any recommended official control or
amendment thereto, the board shall at its next regular public
meeting set the date for a public meeting where it may, by
ordinance, adopt or reject the official control or amendment.
[1963 c 4 §36.70.620. Prior: 1959 c 201 § 62.]

RCW 36.70.630 Official controls—Board to conduct
hearing, adopt findings prior to incorporating changes in
recommended control. If after considering the matter at a
public meeting as provided in RCW 36.70.620 the board
deems a change in the recommendations of the planning
agency to be necessary, the change shall not be incorporated
in the recommended control until the board shall conduct its
own public hearing, giving notice thereof as provided in
RCW 36.70.590, and it shall adopt its own findings of fact
and statement setting forth the factors considered at the hear-
ing and its own analysis of findings considered by it to be
controlling. [1963 c 4 § 36.70.630. Prior: 1961 c 232 § 5;
1959 c 201 § 63.]

RCW 36.70.640 Official controls—Board may
initiate. When it deems it to be for the public interest, the
board may initiate consideration of an ordinance establishing
an official control, or amendments to an existing official
control, including those specified in RCW 36.70.560. The
board shall first refer the proposed official control or
amendment to the planning agency for report which shall,
thereafter, be considered and processed in the same manner
as that set forth in RCW 36.70.630 regarding a change in the
recommendation of the planning agency. [1963 c 4 §
36.70.640. Prior: 1959 c 201 § 64.]

RCW 36.70.650 Board final authority. The report
and recommendation by the planning agency, whether on a
proposed control initiated by it, whether on a matter referred

back to it by the board for further report, or whether on a
matter initiated by the board, shall be advisory only and the
final determination shall rest with the board. [1963 c 4 §
36.70.650. Prior: 1959 c 201 § 65.]

RCW 36.70.660 Procedures for adoption of controls
limited to planning matters. The provisions of this chapter
with references to the procedures to be followed in the
adoption of official controls shall apply only to establishing
official controls pertaining to subjects set forth in RCW
36.70.560. [1963 c 4 §36.70.660. Prior: 1959 c 201 § 66.]

RCW 36.70.670 Enforcement—Official controls.
The board may determine and establish administrative rules
and procedures for the application and enforcement of
official controls, and may assign or delegate such administra-
tive functions, powers and duties to such department or
official as may be appropriate. [1963 c 4 § 36.70.670.
Prior: 1959 c 201 § 67.]

RCW 36.70.675 Child care facilities—Review of
need and demand—Adoption of ordinances.Each county
that does not provide for the siting of family day care homes
in zones that are designated for single family or other
residential uses, and for the siting of mini-day care centers
and day care centers in zones that are designated for any
residential or commercial uses, shall conduct a review of the
need and demand for child care facilities, including the cost
of any conditional or special use permit that may be re-
quired. The review shall be completed by August 30, 1990.
A copy of the findings, conclusions, and recommendations
resulting from the review shall be sent to the *department of
community development by September 30, 1990.

On or before June 30, 1991, each municipality that
plans and zones under this chapter shall have adopted an
ordinance or ordinances that are necessary to implement the
findings of this review, if the findings indicate that such
changes are necessary, or shall notify the *department of
community development as to why such implementing
ordinances were not adopted. [1989 c 335 § 6.]

*Reviser’s note: Powers, duties, and functions of the department of
community development and the department of trade and economic
development were transferred to the department of community, trade, and
economic development by 1993 c 280, effective July 1, 1994.

Findings—Purpose—Severability—1989 c 335:See notes following
RCW 35.63.170.

Definitions for RCW 36.70.675: See RCW 35.63.170.

RCW 36.70.677 Accessory apartments.Any local
government, as defined in RCW 43.63A.215, that is planning
under this chapter shall comply with RCW 43.63A.215(3).
[1993 c 478 § 10.]

RCW 36.70.678 Conditional and special use permit
applications by parties licensed or certified by the
department of social and health services or the depart-
ment of corrections—Mediation prior to appeal required.
A final decision by a hearing examiner involving a condi-
tional or special use permit application under this chapter
that is requested by a party that is licensed or certified by
the department of social and health services or the depart-
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ment of corrections is subject to mediation under RCW
35.63.260 before an appeal may be filed. [1998 c 119 § 3.]

RCW 36.70.680 Subdividing and platting. The
planning agency shall review all proposed land plats and
subdivisions and make recommendations to the board there-
on with reference to approving, or recommending any
modifications necessary to assure conformance to the general
purposes of the comprehensive plan and to standards and
specifications established by state law or local controls.
[1963 c 4 §36.70.680. Prior: 1959 c 201 § 68.]

RCW 36.70.690 County improvements.No county
shall improve any street or lay or authorize the laying of
sewers or connections or other improvements to be laid in
any street within any territory for which the board has
adopted an official control in the form of precise street map
or maps, until the matter has been referred to the planning
agency by the department or official having jurisdiction for
a report thereon and a copy of the report has been filed with
the department or official making the reference unless one of
the following conditions apply:

(1) The street has been accepted, opened, or has
otherwise received legal status of a public street;

(2) It corresponds with and conforms to streets shown
on the official controls applicable to the subject;

(3) It corresponds with and conforms to streets shown
on a subdivision (land plat) approved by the board. [1963
c 4 § 36.70.690. Prior: 1959 c 201 § 69.]

RCW 36.70.700 Planning agency—Time limit for
report. Failure of the planning agency to report on the
matters referred to in RCW 36.70.690 within forty days after
the reference, or such longer period as may be designated by
the board, department or official making the reference, shall
be deemed to be approval of such matter. [1963 c 4 §
36.70.700. Prior: 1959 c 201 § 70.]

RCW 36.70.710 Final authority. Reports and
recommendations by the planning agency on all matters shall
be advisory only, and final determination shall rest with the
administrative body, official, or the board whichever has
authority to decide under applicable law. [1963 c 4 §
36.70.710. Prior: 1959 c 201 § 71.]

RCW 36.70.720 Prerequisite for zoning. Zoning
maps as an official control may be adopted only for areas
covered by a comprehensive plan containing not less than a
land use element and a circulation element. Zoning ordi-
nances and maps adopted prior to June 10, 1959, are hereby
validated, provided only that at the time of their enactment
the comprehensive plan for the county existed according to
law applicable at that time. [1963 c 4 § 36.70.720. Prior:
1959 c 201 § 72.]

RCW 36.70.730 Text without map. The text of a
zoning ordinance may be prepared and adopted in the
absence of a comprehensive plan providing no zoning map
or portion of a zoning map may be adopted thereunder until

there has been compliance with the provisions of RCW
36.70.720. [1963 c 4 §36.70.730. Prior: 1959 c 201 § 73.]

RCW 36.70.740 Zoning map—Progressive adoption.
Because of practical considerations, the total area of a
county to be brought under the control of zoning may be
divided into areas possessing geographical, topographical or
urban identity and such divisions may be progressively and
separately officially mapped. [1963 c 4 § 36.70.740. Prior:
1959 c 201 § 74.]

RCW 36.70.750 Zoning—Types of regulations.Any
board, by ordinance, may establish classifications, within
each of which, specific controls are identified, and which
will:

(1) Regulate the use of buildings, structures, and land as
between agriculture, industry, business, residence, and other
purposes;

(2) Regulate location, height, bulk, number of stories
and size of buildings and structures; the size of yards, courts,
and other open spaces; the density of population; the
percentage of a lot which may be occupied by buildings and
structures; and the area required to provide off-street
facilities for the parking of motor vehicles. [1963 c 4 §
36.70.750. Prior: 1959 c 201 § 75.]

RCW 36.70.755 Residential care facilities—Review
of need and demand—Adoption of ordinances.Each
county that does not provide for the siting of residential care
facilities in zones that are designated for single family or
other residential uses, shall conduct a review of the need and
demand for the facilities, including the cost of any condition-
al or special use permit that may be required. The review
shall be completed by August 30, 1990. A copy of the
findings, conclusions, and recommendations resulting from
the review shall be sent to the *department of community
development by September 30, 1990.

On or before June 30, 1991, each municipality that
plans and zones under this chapter shall have adopted an
ordinance or ordinances that are necessary to implement the
findings of this review, if the findings indicate that such
changes are necessary, or shall notify the *department of
community development as to why such implementing
ordinances were not adopted. [1989 c 427 § 38.]

*Reviser’s note: Powers, duties, and functions of the department of
community development and the department of trade and economic
development were transferred to the department of community, trade, and
economic development by 1993 c 280, effective July 1, 1994.

Severability—1989 c 427: See RCW 74.39.900.

RCW 36.70.760 Establishing zones.For the purpose
set forth in RCW 36.70.750 the county may divide a county,
or portions thereof, into zones which, by number, shape, area
and classification are deemed to be best suited to carry out
the purposes of this chapter. [1963 c 4 § 36.70.760. Prior:
1959 c 201 § 76.]

RCW 36.70.770 All regulations shall be uniform in
each zone. All regulations shall be uniform in each zone,
but the regulations in one zone may differ from those in
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other zones. [1963 c 4 § 36.70.770. Prior: 1959 c 201 §
77.]

RCW 36.70.780 Classifying unmapped areas.After
the adopt ion of the f i rst map provided for in RCW
36.70.740, and pending the time that all property within a
county can be precisely zoned through the medium of a
zoning map, all properties not so precisely zoned by map
shall be given a classification affording said properties such
broad protective controls as may be deemed appropriate and
necessary to serve public and private interests. Such
controls shall be clearly set forth in the zoning ordinance in
the form of a zone classification, and such classification
shall apply to such areas until they shall have been included
in the detailed zoning map in the manner provided for the
adoption of a zoning map. [1963 c 4 § 36.70.780. Prior:
1959 c 201 § 78.]

RCW 36.70.790 Interim zoning. If the planning
agency in good faith, is conducting or intends to conduct
studies within a reasonable time for the purpose of, or is
holding a hearing for the purpose of, or has held a hearing
and has recommended to the board the adoption of any
zoning map or amendment or addition thereto, or in the
event that new territory for which no zoning may have been
adopted as set forth in RCW 36.70.800 may be annexed to
a county, the board, in order to protect the public safety,
health and general welfare may, after report from the
commission, adopt as an emergency measure a temporary
interim zoning map the purpose of which shall be to so
classify or regulate uses and related matters as constitute the
emergency. [1963 c 4 § 36.70.790. Prior: 1959 c 201 §
79.]

RCW 36.70.795 Moratoria, interim zoning con-
trols—Public hearing—Limitation on length. A board
that adopts a moratorium, interim zoning map, interim
zoning ordinance, or interim official control without holding
a public hearing on the proposed moratorium, interim zoning
map, interim zoning ordinance, or interim official control,
shall hold a public hearing on the adopted moratorium,
interim zoning map, interim zoning ordinance, or interim
official control within at least sixty days of its adoption,
whether or not the board received a recommendation on the
matter from the commission or department. If the board
does not adopt findings of fact justifying its action before
this hearing, then the board shall do so immediately after
this public hearing. A moratorium, interim zoning map,
interim zoning ordinance, or interim official control adopted
under this section may be effective for not longer than six
months, but may be effective for up to one year if a work
plan is developed for related studies providing for such a
longer period. A moratorium, interim zoning map, interim
zoning ordinance, or interim official control may be renewed
for one or more six-month periods if a subsequent public
hearing is held and findings of fact are made prior to each
renewal. [1992 c 207 § 4.]

RCW 36.70.800 Procedural amendments—Zoning
ordinance. An amendment to the text of a zoning ordinance
which does not impose, remove or modify any regulation

theretofore existing and affecting the zoning status of land
shall be processed in the same manner prescribed by this
chapter for the adoption of an official control except that no
public hearing shall be required either by the commission or
the board. [1963 c 4 § 36.70.800. Prior: 1959 c 201 § 80.]

RCW 36.70.810 Board of adjustment—Authority.
The board of adjustment, subject to appropriate conditions
and safeguards as provided by the zoning ordinance or the
ordinance establishing the board of adjustment, if there be
such, shall hear and decide:

(1) Applications for conditional uses or other permits
when the zoning ordinance sets forth the specific uses to be
made subject to conditional use permits and establishes
criteria for determining the conditions to be imposed;

(2) Application for variances from the terms of the
zoning ordinance: PROVIDED, That any variance granted
shall be subject to such conditions as will assure that the
adjustment thereby authorized shall not constitute a grant of
special privilege inconsistent with the limitations upon other
properties in the vicinity and zone in which subject property
is situated, and that the following circumstances are found to
apply;

(a) because of special circumstances applicable to
subject property, including size, shape, topography, location
or surroundings, the strict application of the zoning ordi-
nance is found to deprive subject property of rights and
privileges enjoyed by other properties in the vicinity and
under identical zone classification;

(b) that the granting of the variance will not be material-
ly detrimental to the public welfare or injurious to the
property or improvements in the vicinity and zone in which
subject property is situated.

(3) Appeals, where it is alleged by the applicant that
there is error in any order, requirement, permit, decision, or
determination made by an administrative official in the
administration or enforcement of this chapter or any ordi-
nance adopted pursuant to it. [1963 c 4 §36.70.810. Prior:
1959 c 201 § 81.]

RCW 36.70.820 Board of adjustment—Quasi
judicial powers. The board of adjustment may also exercise
such other quasi judicial powers as may be granted by
county ordinance. [1963 c 4 § 36.70.820. Prior: 1959 c
201 § 82.]

RCW 36.70.830 Board of adjustment—Appeals—
Time limit. Appeals may be taken to the board of adjust-
ment by any person aggrieved, or by any officer, department,
board or bureau of the county affected by any decision of an
administrative official. Such appeals shall be filed in writing
in duplicate with the board of adjustment within twenty days
of the date of the action being appealed. [1963 c 4 §
36.70.830. Prior: 1959 c 201 § 83.]

RCW 36.70.840 Board of adjustment—Notice of
time and place of hearing on conditional permit. Upon
the filing of an application for a conditional use permit or a
variance as set forth in RCW 36.70.810, the board of
adjustment shall set the time and place for a public hearing
on such matter, and written notice thereof shall be addressed
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through the United States mail to all property owners of
record within a radius of three hundred feet of the exterior
boundaries of subject property. The written notice shall be
mailed not less than twelve days prior to the hearing. [1963
c 4 § 36.70.840. Prior: 1959 c 201 § 84.]

RCW 36.70.850 Board of adjustment—Appeal—
Notice of time and place. Upon the filing of an appeal
from an administrative determination, or from the action of
the zoning adjustor, the board of adjustment shall set the
time and place at which the matter will be considered. At
least a ten day notice of such time and place together with
one copy of the written appeal, shall be given to the official
whose decision is being appealed. At least ten days notice
of the time and place shall also be given to the adverse
parties of record in the case. The officer from whom the
appeal is being taken shall forthwith transmit to the board of
adjustment all of the records pertaining to the decision being
appealed from, together with such additional written report
as he deems pertinent. [1963 c 4 § 36.70.850. Prior: 1959
c 201 § 85.]

RCW 36.70.860 Board of adjustment—Scope of
authority on appeal. In exercising the powers granted by
RCW 36.70.810 and 36.70.820, the board of adjustment
may, in conformity with this chapter, reverse or affirm,
wholly or in part, or may modify the order, requirement,
decision or determination appealed from, and may make
such order, requirement, decision or determination as should
be made and, to that end, shall have all the powers of the
officer from whom the appeal is taken, insofar as the
decision on the particular issue is concerned. [1963 c 4 §
36.70.860. Prior: 1959 c 201 § 86.]

RCW 36.70.870 Zoning adjustor—Powers and
duties. If the office of zoning adjustor is established as
provided in this chapter, all of the provisions of this chapter
defining the powers, duties, and procedures of the board of
adjustment shall also apply to the zoning adjustor. [1963 c
4 § 36.70.870. Prior: 1959 c 201 § 87.]

RCW 36.70.880 Zoning adjustor—Action final
unless appealed.The action by the zoning adjustor on all
matters coming before him shall be final and conclusive un-
less within ten days after the zoning adjustor has made his
order, requirement, decision or determination, an appeal in
writing is filed with the board of adjustment. Such an
appeal may be taken by the original applicant, or by oppo-
nents of record in the case. [1963 c 4 § 36.70.880. Prior:
1959 c 201 § 88.]

RCW 36.70.890 Board of adjustment—Action
final—Writs. The action by the board of adjustment on an
application for a conditional use permit or a variance, or on
an appeal from the decision of the zoning adjustor or an
administrative officer shall be final and conclusive unless
within ten days from the date of said action the original
applicant or an adverse party makes application to a court of
competent jurisdiction for a writ of certiorari, a writ of pro-
hibition or a writ of mandamus. [1963 c 4 § 36.70.890.
Prior: 1959 c 201 § 89.]

RCW 36.70.900 Inclusion of findings of fact. Both
the board of adjustment and the zoning adjustor shall, in
making an order, requirement, decision or determination,
include in a written record of the case the findings of fact
upon which the action is based. [1963 c 4 § 36.70.900.
Prior: 1959 c 201 § 90.]

RCW 36.70.910 Short title. This chapter shall be
known as the "Planning Enabling Act of the State of
Washington". [1963 c 4 § 36.70.910. Prior: 1959 c 201 §
91.]

RCW 36.70.920 Duties and responsibilities imposed
by other acts. Any duties and responsibilities which by
other acts are imposed upon a planning commission shall,
after June 10, 1959, be performed by a planning agency
however constituted. [1963 c 4 §36.70.920. Prior: 1959
c 201 § 92.]

RCW 36.70.930 Chapter alternative method.This
chapter shall not repeal, amend, or modify any other law
providing for planning methods but shall be deemed an
alternative method providing for such purpose. [1963 c 4 §
36.70.930. Prior: 1959 c 201 § 93.]

RCW 36.70.940 Elective adoption. Any county or
counties presently operating under the provisions of chapter
35.63 RCW may elect to operate henceforth under the
provisions of this chapter. Such election shall be effected by
the adoption of an ordinance under the procedure prescribed
by RCW 36.32.120(7), and by compliance with the provi-
sions of this chapter. [1963 c 4 §36.70.940. Prior: 1959
c 201 § 94.]

RCW 36.70.970 Hearing examiner system—
Adoption authorized—Alternative—Functions—
Procedures. (1) As an alternative to those provisions of this
chapter relating to powers or duties of the planning commis-
sion to hear and issue recommendations on applications for
plat approval and applications for amendments to the zoning
ordinance, the county legislative authority may adopt a
hearing examiner system under which a hearing examiner or
hearing examiners may hear and issue decisions on proposals
for plat approval and for amendments to the zoning ordi-
nance when the amendment which is applied for is not of
general applicability. In addition, the legislative authority
may vest in a hearing examiner the power to hear and decide
those issues it believes should be reviewed and decided by
a hearing examiner, including but not limited to:

(a) Applications for conditional uses, variances, shore-
line permits, or any other class of applications for or
pertaining to development of land or land use;

(b) Appeals of administrative decisions or determina-
tions; and

(c) Appeals of administrative decisions or determina-
tions pursuant to chapter 43.21C RCW.

The legislative authority shall prescribe procedures to be
followed by a hearing examiner.

Any county which vests in a hearing examiner the
authority to hear and decide conditional uses and variances
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shall not be required to have a zoning adjuster or board of
adjustment.

(2) Each county legislative authority electing to use a
hearing examiner pursuant to this section shall by ordinance
specify the legal effect of the decisions made by the examin-
er. Such legal effect may vary for the different classes of
applications decided by the examiner but shall include one
of the following:

(a) The decision may be given the effect of a recom-
mendation to the legislative authority;

(b) The decision may be given the effect of an adminis-
trative decision appealable within a specified time limit to
the legislative authority; or

(c) Except in the case of a rezone, the decision may be
given the effect of a final decision of the legislative authori-
ty.

(3) Each final decision of a hearing examiner shall be
in writing and shall include findings and conclusions, based
on the record, to support the decision. Such findings and
conclusions shall also set forth the manner in which the
decision would carry out and conform to the county’s
comprehensive plan and the county’s development regula-
tions. Each final decision of a hearing examiner, unless a
longer period is mutually agreed to in writing by the
applicant and the hearing examiner, shall be rendered within
ten working days following conclusion of all testimony and
hearings. [1995 c 347 § 425; 1994 c 257 § 9; 1977 ex.s. c
213 § 3.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

Severability—1994 c 257: See note following RCW 36.70A.270.

Severability—1977 ex.s. c 213:See note following RCW 35.63.130.

RCW 36.70.980 Conformance with chapter 43.97
RCW required. With respect to the National Scenic Area,
as defined in the Columbia River Gorge National Scenic
Area Act, P.L. 99-663, the exercise of any power or authori-
ty by a county or city pursuant to this chapter shall be
subject to and in conformity with the requirements of chapter
43.97 RCW, including the Interstate Compact adopted by
RCW 43.97.015, and with the management plan regulations
and ordinances adopted by the Columbia River Gorge
commission pursuant to the Compact. [1987 c 499 § 9.]

RCW 36.70.982 Fish enhancement projects—
County’s liability.

*** CHANGE IN 2003 *** (See 5172.SL) ***
A county is not liable for adverse impacts resulting from

a fish enhancement project that meets the criteria of *RCW
75.20.350 and has been permitted by the department of fish
and wildlife. [1998 c 249 § 8.]

*Reviser’s note: RCW 75.20.350 was recodified as RCW 77.55.290
pursuant to 2000 c 107 § 129.

Findings—Purpose—Report—Effective date—1998 c 249:See
notes following RCW 77.55.290.

RCW 36.70.990 Treatment of residential structures
occupied by persons with handicaps.No county may
enact or maintain an ordinance, development regulation,
zoning regulation or official control, policy, or administrative
practice which treats a residential structure occupied by

persons with handicaps differently than a similar residential
structure occupied by a family or other unrelated individuals.
As used in this section, "handicaps" are as defined in the
federal fair housing amendments act of 1988 (42 U.S.C. Sec.
3602). [1993 c 478 § 22.]

RCW 36.70.992 Watershed restoration projects—
Permit processing—Fish habitat enhancement project.

*** CHANGE IN 2003 *** (See 5172.SL) ***
A permit required under this chapter for a watershed

restoration project as defined in RCW 89.08.460 shall be
processed in compliance with RCW 89.08.450 through
89.08.510. A fish habitat enhancement project meeting the
criteria of *RCW 75.20.350(1) shall be reviewed and
approved according to the provisions of *RCW 75.20.350.
[1998 c 249 § 7; 1995 c 378 § 10.]

*Reviser’s note: RCW 75.20.350 was recodified as RCW 77.55.290
pursuant to 2000 c 107 § 129.

Findings—Purpose—Report—Effective date—1998 c 249:See
notes following RCW 77.55.290.

Chapter 36.70A RCW
GROWTH MANAGEMENT—PLANNING
BY SELECTED COUNTIES AND CITIES

Sections
36.70A.010 Legislative findings.
36.70A.011 Findings—Rural lands.
36.70A.020 Planning goals.
36.70A.030 Definitions.
36.70A.035 Public participation—Notice provisions.
36.70A.040 Who must plan—Summary of requirements—Development

regulations must implement comprehensive plans.
36.70A.045 Phasing of comprehensive plan submittal.
36.70A.050 Guidelines to classify agriculture, forest, and mineral lands

and critical areas.
36.70A.060 Natural resource lands and critical areas—Development

regulations.
36.70A.070 Comprehensive plans—Mandatory elements.
36.70A.080 Comprehensive plans—Optional elements.
36.70A.090 Comprehensive plans—Innovative techniques.
36.70A.100 Comprehensive plans—Must be coordinated.
36.70A.103 State agencies required to comply with comprehensive plans.
36.70A.106 Comprehensive plans—Development regulations—

Transmittal to state.
36.70A.110 Comprehensive plans—Urban growth areas.
36.70A.120 Planning activities and capital budget decisions—

Implementation in conformity with comprehensive plan.
36.70A.130 Comprehensive plans—Review—Amendments.
36.70A.131 Mineral resource lands—Review of related designations and

development regulations.
36.70A.140 Comprehensive plans—Ensure public participation.
36.70A.150 Identification of lands useful for public purposes.
36.70A.160 Identification of open space corridors—Purchase authorized.
36.70A.165 Property designated as greenbelt or open space—Not subject

to adverse possession.
36.70A.170 Natural resource lands and critical areas—Designations.
36.70A.172 Critical areas—Designation and protection—Best available

science to be used.
36.70A.175 Wetlands to be delineated in accordance with manual.
36.70A.177 Agricultural lands—Innovative zoning techniques.
36.70A.180 Report on planning progress.
36.70A.190 Technical assistance, procedural criteria, grants, and media-

tion services.
36.70A.200 Siting of essential public facilities—Limitation on liability.
36.70A.210 County-wide planning policies.
36.70A.215 Review and evaluation program.
36.70A.250 Growth management hearings boards.
36.70A.260 Growth management hearings boards—Qualifications.
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36.70A.270 Growth management hearings boards—Conduct, procedure,
and compensation.

36.70A.280 Matters subject to board review.
36.70A.290 Petitions to growth management hearings boards—Evidence.
36.70A.295 Direct judicial review.
36.70A.300 Final orders.
36.70A.302 Determination of invalidity—Vesting of development per-

mits—Interim controls.
36.70A.305 Expedited review.
36.70A.310 Limitations on appeal by the state.
36.70A.320 Presumption of validity—Burden of proof—Plans and regu-

lations.
36.70A.3201Intent—Finding—1997 c 429 § 20(3).
36.70A.330 Noncompliance.
36.70A.335 Order of invalidity issued before July 27, 1997.
36.70A.340 Noncompliance and sanctions.
36.70A.345 Sanctions.
36.70A.350 New fully contained communities.
36.70A.360 Master planned resorts.
36.70A.362 Master planned resorts—Existing resort may be included.
36.70A.365 Major industrial developments.
36.70A.367 Major industrial developments—Master planned locations.
36.70A.370 Protection of private property.
36.70A.380 Extension of designation date.
36.70A.385 Environmental planning pilot projects.
36.70A.390 Moratoria, interim zoning controls—Public hearing—

Limitation on length—Exceptions.
36.70A.400 Accessory apartments.
36.70A.410 Treatment of residential structures occupied by persons with

handicaps.
36.70A.420 Transportation projects—Findings—Intent.
36.70A.430 Transportation projects—Collaborative review process.
36.70A.450 Family day-care provider’s home facility—City may not

prohibit in residential or commercial area.
36.70A.460 Watershed restoration projects—Permit processing—Fish

habitat enhancement project.
36.70A.470 Project review—Amendment suggestion procedure—

Definitions.
36.70A.480 Shorelines of the state.
36.70A.481 Construction—Chapter 347, Laws of 1995.
36.70A.490 Growth management planning and environmental review

fund—Established.
36.70A.500 Growth management planning and environmental review

fund—Awarding of grants—Procedures.
36.70A.510 General aviation airports.
36.70A.520 National historic towns—Designation.
36.70A.800 Role of growth strategies commission.
36.70A.900 Severability—1990 1st ex.s. c 17.
36.70A.901 Part, section headings not law—1990 1st ex.s. c 17.
36.70A.902 Section headings not law—1991 sp.s. c 32.

Building permits—Evidence of adequate water supply required: RCW
19.27.097.

Expediting completion of industrial projects of statewide significance—
Planning requirements: RCW 43.157.020.

Impact fees: RCW 82.02.050 through 82.02.100.

Population forecasts: RCW 43.62.035.

Regional transportation planning: Chapter 47.80 RCW.

Subdivision and short subdivision requirements: RCW 58.17.060,
58.17.110.

RCW 36.70A.010 Legislative findings.The legisla-
ture finds that uncoordinated and unplanned growth, together
with a lack of common goals expressing the public’s interest
in the conservation and the wise use of our lands, pose a
threat to the environment, sustainable economic develop-
ment, and the health, safety, and high quality of life enjoyed
by residents of this state. It is in the public interest that
citizens, communities, local governments, and the private
sector cooperate and coordinate with one another in compre-
hensive land use planning. Further, the legislature finds that
it is in the public interest that economic development

programs be shared with communities experiencing insuffi-
cient economic growth. [1990 1st ex.s. c 17 § 1.]

RCW 36.70A.011 Findings—Rural lands. The
legislature finds that this chapter is intended to recognize the
impor tance o f ru ra l l ands and ru ra l cha rac te r to
Washington’s economy, its people, and its environment,
while respecting regional differences. Rural lands and
rural-based economies enhance the economic desirability of
the state, help to preserve traditional economic activities, and
contribute to the state’s overall quality of life.

The legislature finds that to retain and enhance the job
base in rural areas, rural counties must have flexibility to
create opportunities for business development. Further, the
legislature finds that rural counties must have the flexibility
to retain existing businesses and allow them to expand. The
legislature recognizes that not all business developments in
rural counties require an urban level of services; and that
many businesses in rural areas fit within the definition of
rural character identified by the local planning unit.

Finally, the legislature finds that in defining its rural
element under RCW 36.70A.070(5), a county should foster
land use patterns and develop a local vision of rural charac-
ter that will: Help preserve rural-based economies and
traditional rural lifestyles; encourage the economic prosperity
of rural residents; foster opportunities for small-scale, rural-
based employment and self-employment; permit the opera-
tion of rural-based agricultural, commercial, recreational, and
tourist businesses that are consistent with existing and
planned land use patterns; be compatible with the use of the
land by wildlife and for fish and wildlife habitat; foster the
private stewardship of the land and preservation of open
space; and enhance the rural sense of community and quality
of life. [2002 c 212 § 1.]

RCW 36.70A.020 Planning goals.The following
goals are adopted to guide the development and adoption of
comprehensive plans and development regulations of those
counties and cities that are required or choose to plan under
RCW 36.70A.040. The following goals are not listed in
order of priority and shall be used exclusively for the
purpose of guiding the development of comprehensive plans
and development regulations:

(1) Urban growth. Encourage development in urban
areas where adequate public facilities and services exist or
can be provided in an efficient manner.

(2) Reduce sprawl. Reduce the inappropriate conversion
of undeveloped land into sprawling, low-density develop-
ment.

(3) Transportation. Encourage efficient multimodal
transportation systems that are based on regional priorities
and coordinated with county and city comprehensive plans.

(4) Housing. Encourage the availability of affordable
housing to all economic segments of the population of this
state, promote a variety of residential densities and housing
types, and encourage preservation of existing housing stock.

(5) Economic development. Encourage economic
development throughout the state that is consistent with
adopted comprehensive plans, promote economic opportunity
for all citizens of this state, especially for unemployed and
for disadvantaged persons, promote the retention and
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expansion of existing businesses and recruitment of new
businesses, recognize regional differences impacting econom-
ic development opportunities, and encourage growth in areas
experiencing insufficient economic growth, all within the
capacities of the state’s natural resources, public services,
and public facilities.

(6) Property rights. Private property shall not be taken
for public use without just compensation having been made.
The property rights of landowners shall be protected from
arbitrary and discriminatory actions.

(7) Permits. Applications for both state and local
government permits should be processed in a timely and fair
manner to ensure predictability.

(8) Natural resource industries. Maintain and enhance
natural resource-based industries, including productive
timber, agricultural, and fisheries industries. Encourage the
conservation of productive forest lands and productive
agricultural lands, and discourage incompatible uses.

(9) Open space and recreation. Retain open space,
enhance recreational opportunities, conserve fish and wildlife
habitat, increase access to natural resource lands and water,
and develop parks and recreation facilities.

(10) Environment. Protect the environment and enhance
the state’s high quality of life, including air and water
quality, and the availability of water.

(11) Citizen participation and coordination. Encourage
the involvement of citizens in the planning process and
ensure coordination between communities and jurisdictions
to reconcile conflicts.

(12) Public facilities and services. Ensure that those
public facilities and services necessary to support develop-
ment shall be adequate to serve the development at the time
the development is available for occupancy and use without
decreasing current service levels below locally established
minimum standards.

(13) Historic preservation. Identify and encourage the
preservation of lands, sites, and structures, that have histori-
cal or archaeological significance. [2002 c 154 § 1; 1990 1st
ex.s. c 17 § 2.]

RCW 36.70A.030 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Adopt a comprehensive land use plan" means to
enact a new comprehensive land use plan or to update an
existing comprehensive land use plan.

(2) "Agricultural land" means land primarily devoted to
the commercial production of horticultural, viticultural,
floricultural, dairy, apiary, vegetable, or animal products or
of berries, grain, hay, straw, turf, seed, Christmas trees not
subject to the excise tax imposed by *RCW 84.33.100
through 84.33.140, finfish in upland hatcheries, or livestock,
and that has long-term commercial significance for agricul-
tural production.

(3) "City" means any city or town, including a code
city.

(4) "Comprehensive land use plan," "comprehensive
plan," or "plan" means a generalized coordinated land use
policy statement of the governing body of a county or city
that is adopted pursuant to this chapter.

(5) "Critical areas" include the following areas and
ecosystems: (a) Wetlands; (b) areas with a critical recharg-
ing effect on aquifers used for potable water; (c) fish and
wildlife habitat conservation areas; (d) frequently flooded
areas; and (e) geologically hazardous areas.

(6) "Department" means the department of community,
trade, and economic development.

(7) "Development regulations" or "regulation" means the
controls placed on development or land use activities by a
county or city, including, but not limited to, zoning ordinanc-
es, critical areas ordinances, shoreline master programs,
official controls, planned unit development ordinances,
subdivision ordinances, and binding site plan ordinances
together with any amendments thereto. A development
regulation does not include a decision to approve a project
permit application, as defined in RCW 36.70B.020, even
though the decision may be expressed in a resolution or
ordinance of the legislative body of the county or city.

(8) "Forest land" means land primarily devoted to
growing trees for long-term commercial timber production
on land that can be economically and practically managed
for such production, including Christmas trees subject to the
excise tax imposed under *RCW 84.33.100 through
84.33.140, and that has long-term commercial significance.
In determining whether forest land is primarily devoted to
growing trees for long-term commercial timber production
on land that can be economically and practically managed
for such production, the following factors shall be consid-
ered: (a) The proximity of the land to urban, suburban, and
rural settlements; (b) surrounding parcel size and the
compatibility and intensity of adjacent and nearby land uses;
(c) long-term local economic conditions that affect the ability
to manage for timber production; and (d) the availability of
public facilities and services conducive to conversion of
forest land to other uses.

(9) "Geologically hazardous areas" means areas that
because of their susceptibility to erosion, sliding, earthquake,
or other geological events, are not suited to the siting of
commercial, residential, or industrial development consistent
with public health or safety concerns.

(10) "Long-term commercial significance" includes the
growing capacity, productivity, and soil composition of the
land for long-term commercial production, in consideration
with the land’s proximity to population areas, and the
possibility of more intense uses of the land.

(11) "Minerals" include gravel, sand, and valuable
metallic substances.

(12) "Public facilities" include streets, roads, highways,
sidewalks, street and road lighting systems, traffic signals,
domestic water systems, storm and sanitary sewer systems,
parks and recreational facilities, and schools.

(13) "Public services" include fire protection and
suppression, law enforcement, public health, education,
recreation, environmental protection, and other governmental
services.

(14) "Rural character" refers to the patterns of land use
and development established by a county in the rural element
of its comprehensive plan:

(a) In which open space, the natural landscape, and
vegetation predominate over the built environment;
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(b) That foster traditional rural lifestyles, rural-based
economies, and opportunities to both live and work in rural
areas;

(c) That provide visual landscapes that are traditionally
found in rural areas and communities;

(d) That are compatible with the use of the land by
wildlife and for fish and wildlife habitat;

(e) That reduce the inappropriate conversion of undevel-
oped land into sprawling, low-density development;

(f) That generally do not require the extension of urban
governmental services; and

(g) That are consistent with the protection of natural
surface water flows and ground water and surface water
recharge and discharge areas.

(15) "Rural development" refers to development outside
the urban growth area and outside agricultural, forest, and
mineral resource lands designated pursuant to RCW
36.70A.170. Rural development can consist of a variety of
uses and residential densities, including clustered residential
development, at levels that are consistent with the preserva-
tion of rural character and the requirements of the rural
element. Rural development does not refer to agriculture or
forestry activities that may be conducted in rural areas.

(16) "Rural governmental services" or "rural services"
include those public services and public facilities historically
and typically delivered at an intensity usually found in rural
areas, and may include domestic water systems, fire and
police protection services, transportation and public transit
services, and other public utilities associated with rural
development and normally not associated with urban areas.
Rural services do not include storm or sanitary sewers,
except as otherwise authorized by RCW 36.70A.110(4).

(17) "Urban growth" refers to growth that makes
intensive use of land for the location of buildings, structures,
and impermeable surfaces to such a degree as to be incom-
patible with the primary use of land for the production of
food, other agricultural products, or fiber, or the extraction
of mineral resources, rural uses, rural development, and
natural resource lands designated pursuant to RCW
36.70A.170. A pattern of more intensive rural development,
as provided in RCW 36.70A.070(5)(d), is not urban growth.
When allowed to spread over wide areas, urban growth
typically requires urban governmental services. "Character-
ized by urban growth" refers to land having urban growth
located on it, or to land located in relationship to an area
with urban growth on it as to be appropriate for urban
growth.

(18) "Urban growth areas" means those areas designated
by a county pursuant to RCW 36.70A.110.

(19) "Urban governmental services" or "urban services"
include those public services and public facilities at an
intensity historically and typically provided in cities, specifi-
cally including storm and sanitary sewer systems, domestic
water systems, street cleaning services, fire and police
protection services, public transit services, and other public
utilities associated with urban areas and normally not
associated with rural areas.

(20) "Wetland" or "wetlands" means areas that are
inundated or saturated by surface water or ground water at
a frequency and duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions.

Wetlands generally include swamps, marshes, bogs, and
similar areas. Wetlands do not include those artificial
wetlands intentionally created from nonwetland sites,
including, but not limited to, irrigation and drainage ditches,
grass-lined swales, canals, detention facilities, wastewater
treatment facilities, farm ponds, and landscape amenities, or
those wetlands created after July 1, 1990, that were uninten-
tionally created as a result of the construction of a road,
street, or highway. Wetlands may include those artificial
wetlands intentionally created from nonwetland areas created
to mitigate conversion of wetlands. [1997 c 429 § 3; 1995
c 382 § 9. Prior: 1994 c 307 § 2; 1994 c 257 § 5; 1990 1st
ex.s. c 17 § 3.]

*Reviser’s note: RCW 84.33.100 through 84.33.120 were repealed
or decodified by 2001 c 249 §§ 15 and 16.

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

Finding—Intent—1994 c 307: "The legislature finds that it is in the
public interest to identify and provide long-term conservation of those
productive natural resource lands that are critical to and can be managed
economically and practically for long-term commercial production of food,
fiber, and minerals. Successful achievement of the natural resource
industries’ goal set forth in RCW 36.70A.020 requires the conservation of
a land base sufficient in size and quality to maintain and enhance those
industries and the development and use of land use techniques that
discourage uses incompatible to the management of designated lands. The
1994 amendment to RCW 36.70A.030(8) (section 2(8), chapter 307, Laws
of 1994) is intended to clarify legislative intent regarding the designation of
forest lands and is not intended to require every county that has already
complied with the interim forest land designation requirement of RCW
36.70A.170 to review its actions until the adoption of its comprehensive
plans and development regulations as provided in RCW 36.70A.060(3)."
[1994 c 307 § 1.]

Effective date—1994 c 257 § 5:"Section 5 of this act shall take
effect July 1, 1994." [1994 c 257 § 25.]

Severability—1994 c 257: See note following RCW 36.70A.270.

RCW 36.70A.035 Public participation—Notice
provisions. (1) The public participation requirements of this
chapter shall include notice procedures that are reasonably
calculated to provide notice to property owners and other
affected and interested individuals, tribes, government
agencies, businesses, school districts, and organizations of
proposed amendments to comprehensive plans and develop-
ment regulation. Examples of reasonable notice provisions
include:

(a) Posting the property for site-specific proposals;
(b) Publishing notice in a newspaper of general circula-

tion in the county, city, or general area where the proposal
is located or that will be affected by the proposal;

(c) Notifying public or private groups with known
interest in a certain proposal or in the type of proposal being
considered;

(d) Placing notices in appropriate regional, neighbor-
hood, ethnic, or trade journals; and

(e) Publishing notice in agency newsletters or sending
notice to agency mailing lists, including general lists or lists
for specific proposals or subject areas.

(2)(a) Except as otherwise provided in (b) of this
subsection, if the legislative body for a county or city
chooses to consider a change to an amendment to a compre-
hensive plan or development regulation, and the change is
proposed after the opportunity for review and comment has
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passed under the county’s or city’s procedures, an opportuni-
ty for review and comment on the proposed change shall be
provided before the local legislative body votes on the
proposed change.

(b) An additional opportunity for public review and
comment is not required under (a) of this subsection if:

(i) An environmental impact statement has been pre-
pared under chapter 43.21C RCW for the pending resolution
or ordinance and the proposed change is within the range of
alternatives considered in the environmental impact state-
ment;

(ii) The proposed change is within the scope of the
alternatives available for public comment;

(iii) The proposed change only corrects typographical
errors, corrects cross-references, makes address or name
changes, or clarifies language of a proposed ordinance or
resolution without changing its effect;

(iv) The proposed change is to a resolution or ordinance
making a capital budget decision as provided in RCW
36.70A.120; or

(v) The proposed change is to a resolution or ordinance
enacting a moratorium or interim control adopted under
RCW 36.70A.390.

(3) This section is prospective in effect and does not
apply to a comprehensive plan, development regulation, or
amendment adopted before July 27, 1997. [1999 c 315 §
708; 1997 c 429 § 9.]

Part headings and captions not law—1999 c 315:See RCW
28A.315.901.

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 36.70A.040 Who must plan—Summary of
requirements—Development regulations must implement
comprehensive plans. (1) Each county that has both a
population of fifty thousand or more and, until May 16,
1995, has had its population increase by more than ten
percent in the previous ten years or, on or after May 16,
1995, has had its population increase by more than seventeen
percent in the previous ten years, and the cities located
within such county, and any other county regardless of its
population that has had its population increase by more than
twenty percent in the previous ten years, and the cities
located within such county, shall conform with all of the
requirements of this chapter. However, the county legisla-
tive authority of such a county with a population of less than
fifty thousand population may adopt a resolution removing
the county, and the cities located within the county, from the
requirements of adopting comprehensive land use plans and
development regulations under this chapter if this resolution
is adopted and filed with the department by December 31,
1990, for counties initially meeting this set of criteria, or
within sixty days of the date the office of financial manage-
ment certifies that a county meets this set of criteria under
subsection (5) of this section. For the purposes of this
subsection, a county not currently planning under this
chapter is not required to include in its population count
those persons confined in a correctional facility under the
jurisdiction of the department of corrections that is located
in the county.

Once a county meets either of these sets of criteria, the
requirement to conform with all of the requirements of this
chapter remains in effect, even if the county no longer meets
one of these sets of criteria.

(2) The county legislative authority of any county that
does not meet either of the sets of criteria established under
subsection (1) of this section may adopt a resolution indicat-
ing its intention to have subsection (1) of this section apply
to the county. Each city, located in a county that chooses to
plan under this subsection, shall conform with all of the
requirements of this chapter. Once such a resolution has
been adopted, the county and the cities located within the
county remain subject to all of the requirements of this
chapter.

(3) Any county or city that is initially required to
conform with all of the requirements of this chapter under
subsection (1) of this section shall take actions under this
chapter as follows: (a) The county legislative authority shall
adopt a county -w ide p lann ing po l icy under RCW
36.70A.210; (b) the county and each city located within the
county shall designate critical areas, agricultural lands, forest
lands, and mineral resource lands, and adopt development
regulations conserving these designated agricultural lands,
forest lands, and mineral resource lands and protecting these
designated critical areas, under RCW 36.70A.170 and
36.70A.060; (c) the county shall designate and take other
act ions re la ted to urban growth areas under RCW
36.70A.110; (d) if the county has a population of fifty
thousand or more, the county and each city located within
the county shall adopt a comprehensive plan under this
chapter and development regulations that are consistent with
and implement the comprehensive plan on or before July 1,
1994, and if the county has a population of less than fifty
thousand, the county and each city located within the county
shall adopt a comprehensive plan under this chapter and
development regulations that are consistent with and imple-
ment the comprehensive plan by January 1, 1995, but if the
governor makes written findings that a county with a
population of less than fifty thousand or a city located within
such a county is not making reasonable progress toward
adopting a comprehensive plan and development regulations
the governor may reduce this deadline for such actions to be
taken by no more than one hundred eighty days. Any
county or city subject to this subsection may obtain an
additional six months before it is required to have adopted
its development regulations by submitting a letter notifying
the department of community, trade, and economic develop-
ment of its need prior to the deadline for adopting both a
comprehensive plan and development regulations.

(4) Any county or city that is required to conform with
all the requirements of this chapter, as a result of the county
legislative authority adopting its resolution of intention under
subsection (2) of this section, shall take actions under this
chapter as follows: (a) The county legislative authority shall
adopt a county -w ide p lann ing po l icy under RCW
36.70A.210; (b) the county and each city that is located
within the county shall adopt development regulations
conserving agricultural lands, forest lands, and mineral
resource lands it designated under RCW 36.70A.060 within
one year of the date the county legislative authority adopts
its resolution of intention; (c) the county shall designate and
take other actions related to urban growth areas under RCW
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36.70A.110; and (d) the county and each city that is located
within the county shall adopt a comprehensive plan and
development regulations that are consistent with and imple-
ment the comprehensive plan not later than four years from
the date the county legislative authority adopts its resolution
of intention, but a county or city may obtain an additional
six months before it is required to have adopted its develop-
ment regulations by submitting a letter notifying the depart-
ment of community, trade, and economic development of its
need prior to the deadline for adopting both a comprehensive
plan and development regulations.

(5) If the office of financial management certifies that
the population of a county that previously had not been
required to plan under subsection (1) or (2) of this section
has changed sufficiently to meet either of the sets of criteria
specified under subsection (1) of this section, and where
applicable, the county legislative authority has not adopted
a resolution removing the county from these requirements as
provided in subsection (1) of this section, the county and
each city within such county shall take actions under this
chapter as follows: (a) The county legislative authority shall
adopt a county -w ide p lann ing po l icy under RCW
36.70A.210; (b) the county and each city located within the
county shall adopt development regulations under RCW
36.70A.060 conserving agricultural lands, forest lands, and
mineral resource lands it designated within one year of the
certification by the office of financial management; (c) the
county shall designate and take other actions related to urban
growth areas under RCW 36.70A.110; and (d) the county
and each city located within the county shall adopt a
comprehensive land use plan and development regulations
that are consistent with and implement the comprehensive
plan within four years of the certification by the office of
financial management, but a county or city may obtain an
additional six months before it is required to have adopted
its development regulations by submitting a letter notifying
the department of community, trade, and economic develop-
ment of its need prior to the deadline for adopting both a
comprehensive plan and development regulations.

(6) A copy of each document that is required under this
section shall be submitted to the department at the time of its
adoption.

(7) Cities and counties planning under this chapter must
amend the transportation element of the comprehensive plan
to be in compliance with this chapter and chapter 47.80
RCW no later than December 31, 2000. [2000 c 36 § 1;
1998 c 171 § 1; 1995 c 400 § 1; 1993 sp.s. c 6 § 1;1990 1st
ex.s. c 17 § 4.]

Effective date—1995 c 400:"This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [May 16, 1995]." [1995 c 400 § 6.]

Effective date—1993 sp.s. c 6:"This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take effect
June 1, 1993." [1993 sp.s. c 6 § 7.]

RCW 36.70A.045 Phasing of comprehensive plan
submittal. The department may adopt a schedule to permit
phasing of comprehensive plan submittal for counties and
cities planning under RCW 36.70A.040. This schedule shall
not permit a comprehensive plan to be submitted greater than

one hundred eighty days past the date that the plan was
required to be submitted and shall be used to facilitate
expeditious review and interjurisdictional coordination of
comprehensive plans and development regulations. [1991
sp.s. c 32 § 15.]

RCW 36.70A.050 Guidelines to classify agriculture,
forest, and mineral lands and critical areas. (1) Subject
to the definitions provided in RCW 36.70A.030, the depart-
ment shall adopt guidelines, under chapter 34.05 RCW, no
later than September 1, 1990, to guide the classification of:
(a) Agricultural lands; (b) forest lands; (c) mineral resource
lands; and (d) critical areas. The department shall consult
with the department of agriculture regarding guidelines for
agricultural lands, the department of natural resources
regarding forest lands and mineral resource lands, and the
department of ecology regarding critical areas.

(2) In carrying out its duties under this section, the
department shall consult with interested parties, including but
not limited to: (a) Representatives of cities; (b) representa-
tives of counties; (c) representatives of developers; (d)
representatives of builders; (e) representatives of owners of
agricultural lands, forest lands, and mining lands; (f) repre-
sentatives of local economic development officials; (g)
representatives of environmental organizations; (h) represen-
tatives of special districts; (i) representatives of the
governor’s office and federal and state agencies; and (j)
representatives of Indian tribes. In addition to the consulta-
tion required under this subsection, the department shall
conduct public hearings in the various regions of the state.
The department shall consider the public input obtained at
such public hearings when adopting the guidelines.

(3) The guidelines under subsection (1) of this section
shall be minimum guidelines that apply to all jurisdictions,
but also shall allow for regional differences that exist in
Washington state. The intent of these guidelines is to assist
counties and cities in designating the classification of
agricultural lands, forest lands, mineral resource lands, and
critical areas under RCW 36.70A.170.

(4) The guidelines established by the department under
this section regarding classification of forest lands shall not
be inconsistent with guidelines adopted by the department of
natural resources. [1990 1st ex.s. c 17 § 5.]

RCW 36.70A.060 Natural resource lands and
critical areas—Development regulations. (1) Each county
that is required or chooses to plan under RCW 36.70A.040,
and each city within such county, shall adopt development
regulations on or before September 1, 1991, to assure the
conservation of agricultural, forest, and mineral resource
lands designated under RCW 36.70A.170. Regulations
adopted under this subsection may not prohibit uses legally
existing on any parcel prior to their adoption and shall
remain in effect until the county or city adopts development
regulations pursuant to RCW 36.70A.040. Such regulations
shall assure that the use of lands adjacent to agricultural,
forest, or mineral resource lands shall not interfere with the
continued use, in the accustomed manner and in accordance
with best management practices, of these designated lands
for the production of food, agricultural products, or timber,
or for the extraction of minerals. Counties and cities shall
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require that all plats, short plats, development permits, and
building permits issued for development activities on, or
within five hundred feet of, lands designated as agricultural
lands, forest lands, or mineral resource lands, contain a
notice that the subject property is within or near designated
agricultural lands, forest lands, or mineral resource lands on
which a variety of commercial activities may occur that are
not compatible with residential development for certain
periods of limited duration. The notice for mineral resource
lands shall also inform that an application might be made for
mining-related activities, including mining, extraction,
washing, crushing, stockpiling, blasting, transporting, and
recycling of minerals.

(2) Each county and city shall adopt development
regulations that protect critical areas that are required to be
designated under RCW 36.70A.170. For counties and cities
that are required or choose to plan under RCW 36.70A.040,
such development regulations shall be adopted on or before
September 1, 1991. For the remainder of the counties and
cities, such development regulations shall be adopted on or
before March 1, 1992.

(3) Such counties and cities shall review these designa-
tions and development regulations when adopting their
comprehensive plans under RCW 36.70A.040 and imple-
menting development regulations under RCW 36.70A.120
and may alter such designations and development regulations
to insure consistency.

(4) Forest land and agricultural land located within
urban growth areas shall not be designated by a county or
city as forest land or agricultural land of long-term commer-
cial significance under RCW 36.70A.170 unless the city or
county has enacted a program authorizing transfer or
purchase of development rights. [1998 c 286 § 5; 1991 sp.s.
c 32 § 21; 1990 1st ex.s. c 17 § 6.]

RCW 36.70A.070 Comprehens ive p lans—
Mandatory elements. The comprehensive plan of a county
or city that is required or chooses to plan under RCW
36.70A.040 shall consist of a map or maps, and descriptive
text covering objectives, principles, and standards used to
develop the comprehensive plan. The plan shall be an
internally consistent document and all elements shall be
consistent with the future land use map. A comprehensive
plan shall be adopted and amended with public participation
as provided in RCW 36.70A.140.

Each comprehensive plan shall include a plan, scheme,
or design for each of the following:

(1) A land use element designating the proposed general
distribution and general location and extent of the uses of
land, where appropriate, for agriculture, timber production,
housing, commerce, industry, recreation, open spaces,
general aviation airports, public utilities, public facilities, and
other land uses. The land use element shall include popula-
tion densities, building intensities, and estimates of future
population growth. The land use element shall provide for
protection of the quality and quantity of ground water used
for public water supplies. Where applicable, the land use
element shall review drainage, flooding, and storm water
run-off in the area and nearby jurisdictions and provide
guidance for corrective actions to mitigate or cleanse those

discharges that pollute waters of the state, including Puget
Sound or waters entering Puget Sound.

(2) A housing element ensuring the vitality and charac-
ter of established residential neighborhoods that: (a)
Includes an inventory and analysis of existing and projected
housing needs that identifies the number of housing units
necessary to manage projected growth; (b) includes a
statement of goals, policies, objectives, and mandatory
provisions for the preservation, improvement, and develop-
ment of housing, including single-family residences; (c)
identifies sufficient land for housing, including, but not
limited to, government-assisted housing, housing for low-
income families, manufactured housing, multifamily housing,
and group homes and foster care facilities; and (d) makes
adequate provisions for existing and projected needs of all
economic segments of the community.

(3) A capital facilities plan element consisting of: (a)
An inventory of existing capital facilities owned by public
entities, showing the locations and capacities of the capital
facilities; (b) a forecast of the future needs for such capital
facilities; (c) the proposed locations and capacities of
expanded or new capital facilities; (d) at least a six-year plan
that will finance such capital facilities within projected
funding capacities and clearly identifies sources of public
money for such purposes; and (e) a requirement to reassess
the land use element if probable funding falls short of
meeting existing needs and to ensure that the land use
element, capital facilities plan element, and financing plan
within the capital facilities plan element are coordinated and
consistent. Park and recreation facilities shall be included in
the capital facilities plan element.

(4) A utilities element consisting of the general location,
proposed location, and capacity of all existing and proposed
utilities, including, but not limited to, electrical lines,
telecommunication lines, and natural gas lines.

(5) Rural element. Counties shall include a rural
element including lands that are not designated for urban
growth, agriculture, forest, or mineral resources. The
following provisions shall apply to the rural element:

(a) Growth management act goals and local circum-
stances. Because circumstances vary from county to county,
in establishing patterns of rural densities and uses, a county
may consider local circumstances, but shall develop a written
record explaining how the rural element harmonizes the
planning goals in RCW 36.70A.020 and meets the require-
ments of this chapter.

(b) Rural development. The rural element shall permit
rural development, forestry, and agriculture in rural areas.
The rural element shall provide for a variety of rural
densities, uses, essential public facilities, and rural govern-
mental services needed to serve the permitted densities and
uses. In order to achieve a variety of rural densities and
uses, counties may provide for clustering, density transfer,
design guidelines, conservation easements, and other innova-
tive techniques that will accommodate appropriate rural
densities and uses that are not characterized by urban growth
and that are consistent with rural character.

(c) Measures governing rural development. The rural
element shall include measures that apply to rural develop-
ment and protect the rural character of the area, as estab-
lished by the county, by:
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(i) Containing or otherwise controlling rural develop-
ment;

(ii) Assuring visual compatibility of rural development
with the surrounding rural area;

(iii) Reducing the inappropriate conversion of undevel-
oped land into sprawling, low-density development in the
rural area;

(iv) Protecting critical areas, as provided in RCW
36.70A.060, and surface water and ground water resources;
and

(v) Protecting against conflicts with the use of agricul-
tural, forest, and mineral resource lands designated under
RCW 36.70A.170.

(d) Limited areas of more intensive rural development.
Subject to the requirements of this subsection and except as
otherwise specifically provided in this subsection (5)(d), the
rural element may allow for limited areas of more intensive
rural development, including necessary public facilities and
public services to serve the limited area as follows:

(i) Rural development consisting of the infill, develop-
ment, or redevelopment of existing commercial, industrial,
residential, or mixed-use areas, whether characterized as
shoreline development, villages, hamlets, rural activity
centers, or crossroads developments. A commercial,
industrial, residential, shoreline, or mixed-use area shall be
subject to the requirements of (d)(iv) of this subsection, but
shall not be subject to the requirements of (c)(ii) and (iii) of
this subsection. An industrial area is not required to be
principally designed to serve the existing and projected rural
population;

(ii) The intensification of development on lots contain-
ing, or new development of, small-scale recreational or
tourist uses, including commercial facilities to serve those
recreational or tourist uses, that rely on a rural location and
setting, but that do not include new residential development.
A small-scale recreation or tourist use is not required to be
principally designed to serve the existing and projected rural
population. Public services and public facilities shall be
limited to those necessary to serve the recreation or tourist
use and shall be provided in a manner that does not permit
low-density sprawl;

(iii) The intensification of development on lots contain-
ing isolated nonresidential uses or new development of
isolated cottage industries and isolated small-scale businesses
that are not principally designed to serve the existing and
projected rural population and nonresidential uses, but do
provide job opportunities for rural residents. Rural counties
may allow the expansion of small-scale businesses as long
as those small-scale businesses conform with the rural
character of the area as defined by the local government
according to RCW 36.70A.030(14). Rural counties may also
allow new small-scale businesses to utilize a site previously
occupied by an existing business as long as the new small-
scale business conforms to the rural character of the area as
defined by the local government according to RCW
36.70A.030(14). Public services and public facilities shall
be limited to those necessary to serve the isolated nonresi-
dential use and shall be provided in a manner that does not
permit low-density sprawl;

(iv) A county shall adopt measures to minimize and
contain the existing areas or uses of more intensive rural
development, as appropriate, authorized under this subsec-

tion. Lands included in such existing areas or uses shall not
extend beyond the logical outer boundary of the existing area
or use, thereby allowing a new pattern of low-density sprawl.
Existing areas are those that are clearly identifiable and
contained and where there is a logical boundary delineated
predominately by the built environment, but that may also
include undeveloped lands if limited as provided in this
subsection. The county shall establish the logical outer
boundary of an area of more intensive rural development.
In establishing the logical outer boundary the county shall
address (A) the need to preserve the character of existing
natural neighborhoods and communities, (B) physical
boundaries such as bodies of water, streets and highways,
and land forms and contours, (C) the prevention of abnor-
mally irregular boundaries, and (D) the ability to provide
public facilities and public services in a manner that does not
permit low-density sprawl;

(v) For purposes of (d) of this subsection, an existing
area or existing use is one that was in existence:

(A) On July 1, 1990, in a county that was initially
required to plan under all of the provisions of this chapter;

(B) On the date the county adopted a resolution under
RCW 36.70A.040(2), in a county that is planning under all
of the provisions of this chapter under RCW 36.70A.040(2);
or

(C) On the date the office of financial management
certifies the county’s population as provided in RCW
36.70A.040(5), in a county that is planning under all of the
provisions of this chapter pursuant to RCW 36.70A.040(5).

(e) Exception. This subsection shall not be interpreted
to permit in the rural area a major industrial development or
a master planned resort unless otherwise specifically permit-
ted under RCW 36.70A.360 and 36.70A.365.

(6) A transportation element that implements, and is
consistent with, the land use element.

(a) The transportation element shall include the follow-
ing subelements:

(i) Land use assumptions used in estimating travel;
(ii) Estimated traffic impacts to state-owned transporta-

tion facilities resulting from land use assumptions to assist
the department of transportation in monitoring the perfor-
mance of state facilities, to plan improvements for the
facilities, and to assess the impact of land-use decisions on
state-owned transportation facilities;

(iii) Facilities and services needs, including:
(A) An inventory of air, water, and ground transporta-

tion facilities and services, including transit alignments and
general aviation airport facilities, to define existing capital
facilities and travel levels as a basis for future planning.
This inventory must include state-owned transportation
facilities within the city or county’s jurisdiction boundaries;

(B) Level of service standards for all locally owned
arterials and transit routes to serve as a gauge to judge
performance of the system. These standards should be
regionally coordinated;

(C) For state-owned transportation facilities, level of
service standards for highways, as prescribed in chapters
47.06 and 47.80 RCW, to gauge the performance of the
system. The purposes of reflecting level of service standards
for state highways in the local comprehensive plan are to
monitor the performance of the system, to evaluate improve-
ment strategies, and to facilitate coordination between the
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county’s or city’s six-year street, road, or transit program
and the department of transportation’s six-year investment
program. The concurrency requirements of (b) of this
subsection do not apply to transportation facilities and
services of statewide significance except for counties
consisting of islands whose only connection to the mainland
are state highways or ferry routes. In these island counties,
state highways and ferry route capacity must be a factor in
meeting the concurrency requirements in (b) of this subsec-
tion;

(D) Specific actions and requirements for bringing into
compliance locally owned transportation facilities or services
that are below an established level of service standard;

(E) Forecasts of traffic for at least ten years based on
the adopted land use plan to provide information on the
location, timing, and capacity needs of future growth;

(F) Identification of state and local system needs to
meet current and future demands. Identified needs on state-
owned transportation facilities must be consistent with the
statewide multimodal transportation plan required under
chapter 47.06 RCW;

(iv) Finance, including:
(A) An analysis of funding capability to judge needs

against probable funding resources;
(B) A multiyear financing plan based on the needs

identified in the comprehensive plan, the appropriate parts of
which shall serve as the basis for the six-year street, road, or
transit program required by RCW 35.77.010 for cities, RCW
36.81.121 for counties, and RCW 35.58.2795 for public
transportation systems. The multiyear financing plan should
be coordinated with the six-year improvement program
developed by the department of transportation as required by
RCW 47.05.030;

(C) If probable funding falls short of meeting identified
needs, a discussion of how additional funding will be raised,
or how land use assumptions will be reassessed to ensure
that level of service standards will be met;

(v) Intergovernmental coordination efforts, including an
assessment of the impacts of the transportation plan and land
use assumptions on the transportation systems of adjacent
jurisdictions;

(vi) Demand-management strategies.
(b) After adoption of the comprehensive plan by

jurisdictions required to plan or who choose to plan under
RCW 36.70A.040, local jurisdictions must adopt and enforce
ordinances which prohibit development approval if the
development causes the level of service on a locally owned
transportation facility to decline below the standards adopted
in the transportation element of the comprehensive plan,
unless transportation improvements or strategies to accom-
modate the impacts of development are made concurrent
with the development. These strategies may include in-
creased public transportation service, ride sharing programs,
demand management, and other transportation systems
management strategies. For the purposes of this subsection
(6) "concurrent with the development" shall mean that
improvements or strategies are in place at the time of
development, or that a financial commitment is in place to
complete the improvements or strategies within six years.

(c) The transportation element described in this subsec-
tion (6), and the six-year plans required by RCW 35.77.010
for cities, RCW 36.81.121 for counties, RCW 35.58.2795 for

public transportation systems, and RCW 47.05.030 for the
state, must be consistent.

(7) An economic development element establishing local
goals, policies, objectives, and provisions for economic
growth and vitality and a high quality of life. The element
shall include: (a) A summary of the local economy such as
population, employment, payroll, sectors, businesses, sales,
and other information as appropriate; (b) a summary of the
strengths and weaknesses of the local economy defined as
the commercial and industrial sectors and supporting factors
such as land use, transportation, utilities, education, work
force, housing, and natural/cultural resources; and (c) an
identification of policies, programs, and projects to foster
economic growth and development and to address future
needs. A city that has chosen to be a residential community
is exempt from the economic development element require-
ment of this subsection.

(8) A park and recreation element that implements, and
is consistent with, the capital facilities plan element as it
relates to park and recreation facilities. The element shall
include: (a) Estimates of park and recreation demand for at
least a ten-year period; (b) an evaluation of facilities and
service needs; and (c) an evaluation of intergovernmental
coordination opportunities to provide regional approaches for
meeting park and recreational demand.

(9) It is the intent that new or amended elements
required after January 1, 2002, be adopted concurrent with
the scheduled update provided in RCW 36.70A.130.
Requirements to incorporate any such new or amended
elements shall be null and void until funds sufficient to
cover applicable local government costs are appropriated and
distributed by the state at least two years before local
government must update comprehensive plans as required in
RCW 36.70A.130. [2002 c 212 § 2; 2002 c 154 § 2; 1998
c 171 § 2; 1997 c 429 § 7; 1996 c 239 § 1. Prior: 1995 c
400 § 3; 1995 c 377 § 1; 1990 1st ex.s. c 17 § 7.]

Reviser’s note: This section was amended by 2002 c 154 § 2 and by
2002 c 212 § 2, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

Construction—Application—1995 c 400: "A comprehensive plan
adopted or amended before May 16, 1995, shall be considered to be in
compliance with RCW 36.70A.070 or 36.70A.110, as in effect before their
amendment by this act, if the comprehensive plan is in compliance with
RCW 36.70A.070 and 36.70A.110 as amended by this act. This section
shall not be construed to alter the relationship between a county-wide
planning policy and comprehensive plans as specified under RCW
36.70A.210.

As to any appeal relating to compliance with RCW 36.70A.070 or
36.70A.110 pending before a growth management hearings board on May
16, 1995, the board may take up to an additional ninety days to resolve such
appeal. By mutual agreement of all parties to the appeal, this additional
ninety-day period may be extended." [1995 c 400 § 4.]

Effective date—1995 c 400:See note following RCW 36.70A.040.

RCW 36.70A.080 Comprehensive plans—Optional
elements. (1) A comprehensive plan may include additional
elements, items, or studies dealing with other subjects
relating to the physical development within its jurisdiction,
including, but not limited to:

(a) Conservation;
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(b) Solar energy; and
(c) Recreation.
(2) A comprehensive plan may include, where appropri-

ate, subarea plans, each of which is consistent with the
comprehensive plan. [1990 1st ex.s. c 17 § 8.]

RCW 36.70A.090 Comprehensive plans—Innovative
techniques. A comprehensive plan should provide for
innovative land use management techniques, including, but
not limited to, density bonuses, cluster housing, planned unit
developments, and the transfer of development rights. [1990
1st ex.s. c 17 § 9.]

RCW 36.70A.100 Comprehensive plans—Must be
coordinated. The comprehensive plan of each county or
city that is adopted pursuant to RCW 36.70A.040 shall be
coordinated with, and consistent with, the comprehensive
plans adopted pursuant to RCW 36.70A.040 of other
counties or cities with which the county or city has, in part,
common borders or related regional issues. [1990 1st ex.s.
c 17 § 10.]

RCW 36.70A.103 State agencies required to comply
with comprehensive plans. State agencies shall comply
with the local comprehensive plans and development
regulations and amendments thereto adopted pursuant to this
chapter except as otherwise provided in RCW 71.09.250 (1)
through (3), 71.09.342, and 72.09.333.

The provisions of chapter 12, Laws of 2001 2nd sp.
sess. do not affect the state’s authority to site any other
essential publ ic faci l i ty under RCW 36.70A.200 in
conformance with local comprehensive plans and develop-
ment regulations adopted pursuant to chapter 36.70A RCW.
[2002 c 68 § 15; 2001 2nd sp.s. c 12 § 203; 1991 sp.s. c 32
§ 4.]

Purpose—Severability—Effective date—2002 c 68:See notes
following RCW 36.70A.200.

Intent—Severability—Effective dates—2001 2nd sp.s. c 12:See
notes following RCW 71.09.250.

RCW 36.70A.106 Comprehens ive p lans—
Development regulations—Transmittal to state. (1) Each
county and city proposing adoption of a comprehensive plan
or development regulations under this chapter shall notify the
department of its intent to adopt such plan or regulations at
least sixty days prior to final adoption. State agencies
including the department may provide comments to the
county or city on the proposed comprehensive plan, or
proposed development regulations, during the public review
process prior to adoption.

(2) Each county and city planning under this chapter
shall transmit a complete and accurate copy of its compre-
hensive plan or development regulations to the department
within ten days after final adoption.

(3) Any amendments for permanent changes to a
comprehensive plan or development regulation that are
proposed by a county or city to its adopted plan or regula-
tions shall be submitted to the department in the same
manner as initial plans and development regulations under
this section. Any amendments to a comprehensive plan or
development regulations that are adopted by a county or city

shall be transmitted to the department in the same manner as
the initial plans and regulations under this section. [1991
sp.s. c 32 § 8.]

RCW 36.70A.110 Comprehensive plans—Urban
growth areas. (1) Each county that is required or chooses
to plan under RCW 36.70A.040 shall designate an urban
growth area or areas within which urban growth shall be
encouraged and outside of which growth can occur only if
it is not urban in nature. Each city that is located in such a
county shall be included within an urban growth area. An
urban growth area may include more than a single city. An
urban growth area may include territory that is located
outside of a city only if such territory already is character-
ized by urban growth whether or not the urban growth area
includes a city, or is adjacent to territory already character-
ized by urban growth, or is a designated new fully contained
community as defined by RCW 36.70A.350.

(2) Based upon the growth management population
projection made for the county by the office of financial
management, the county and each city within the county
shall include areas and densities sufficient to permit the
urban growth that is projected to occur in the county or city
for the succeeding twenty-year period. Each urban growth
area shall permit urban densities and shall include greenbelt
and open space areas. An urban growth area determination
may include a reasonable land market supply factor and shall
permit a range of urban densities and uses. In determining
this market factor, cities and counties may consider local
circumstances. Cities and counties have discretion in their
comprehensive plans to make many choices about accommo-
dating growth.

Within one year of July 1, 1990, each county that as of
June 1, 1991, was required or chose to plan under RCW
36.70A.040, shall begin consulting with each city located
within its boundaries and each city shall propose the location
of an urban growth area. Within sixty days of the date the
county legislative authority of a county adopts its resolution
of intention or of certification by the office of financial
management, all other counties that are required or choose
to plan under RCW 36.70A.040 shall begin this consultation
with each city located within its boundaries. The county
shall attempt to reach agreement with each city on the
location of an urban growth area within which the city is
located. If such an agreement is not reached with each city
located within the urban growth area, the county shall justify
in writing why it so designated the area an urban growth
area. A city may object formally with the department over
the designation of the urban growth area within which it is
located. Where appropriate, the department shall attempt to
resolve the conflicts, including the use of mediation services.

(3) Urban growth should be located first in areas already
characterized by urban growth that have adequate existing
public facility and service capacities to serve such develop-
ment, second in areas already characterized by urban growth
that will be served adequately by a combination of both
existing public facilities and services and any additional
needed public facilities and services that are provided by
either public or private sources, and third in the remaining
portions of the urban growth areas. Urban growth may also
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be located in designated new fully contained communities as
defined by RCW 36.70A.350.

(4) In general, cities are the units of local government
most appropriate to provide urban governmental services. In
general, it is not appropriate that urban governmental
services be extended to or expanded in rural areas except in
those limited circumstances shown to be necessary to protect
basic public health and safety and the environment and when
such services are financially supportable at rural densities
and do not permit urban development.

(5) On or before October 1, 1993, each county that was
initially required to plan under RCW 36.70A.040(1) shall
adopt development regulations designating interim urban
growth areas under this chapter. Within three years and
three months of the date the county legislative authority of
a county adopts its resolution of intention or of certification
by the office of financial management, all other counties that
are required or choose to plan under RCW 36.70A.040 shall
adopt development regulations designating interim urban
growth areas under this chapter. Adoption of the interim
urban growth areas may only occur after public notice;
public hearing; and compliance with the state environmental
policy act, chapter 43.21C RCW, and RCW 36.70A.110.
Such action may be appealed to the appropriate growth
management hearings board under RCW 36.70A.280. Final
urban growth areas shall be adopted at the time of compre-
hensive plan adoption under this chapter.

(6) Each county shall include designations of urban
growth areas in its comprehensive plan. [1997 c 429 § 24;
1995 c 400 § 2; 1994 c 249 § 27; 1993 sp.s. c 6 § 2;1991
sp.s. c 32 § 29; 1990 1st ex.s. c 17 § 11.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

Construction—Application—1995 c 400: See note following RCW
36.70A.070.

Effective date—1995 c 400:See note following RCW 36.70A.040.

Severability—Application—1994 c 249: See notes following RCW
34.05.310.

Effect ive date—1993 sp.s. c 6:See note fo l lowing RCW
36.70A.040.

RCW 36.70A.120 Planning activities and capital
budget decisions—Implementation in conformity with
comprehensive plan. Each county and city that is required
or chooses to plan under RCW 36.70A.040 shall perform its
activities and make capital budget decisions in conformity
with its comprehensive plan. [1993 sp.s. c 6 § 3; 1990 1st
ex.s. c 17 § 12.]

Effect ive date—1993 sp.s. c 6:See note fo l lowing RCW
36.70A.040.

RCW 36.70A.130 Comprehensive plans—Review—
Amendments. (1)(a) Each comprehensive land use plan and
development regulations shall be subject to continuing
review and evaluation by the county or city that adopted
them. A county or city shall take legislative action to review
and, if needed, revise its comprehensive land use plan and
development regulations to ensure the plan and regulations
comply with the requirements of this chapter according to
the time periods specified in subsection (4) of this section.
A county or city not planning under RCW 36.70A.040 shall
take action to review and, if needed, revise its policies and
development regulations regarding critical areas and natural

resource lands adopted according to this chapter to ensure
these policies and regulations comply with the requirements
of this chapter according to the time periods specified in
subsection (4) of this section. Legislative action means the
adoption of a resolution or ordinance following notice and a
public hearing indicating at a minimum, a finding that a
review and evaluation has occurred and identifying the
revisions made, or that a revision was not needed and the
reasons therefore. The review and evaluation required by
this subsection may be combined with the review required
by subsection (3) of this section. The review and evaluation
required by this subsection shall include, but is not limited
to, consideration of critical area ordinances and, if planning
under RCW 36.70A.040, an analysis of the population
allocated to a city or county from the most recent ten-year
population forecast by the office of financial management.

(b) Any amendment of or revision to a comprehensive
land use plan shall conform to this chapter. Any amendment
of or revision to development regulations shall be consistent
with and implement the comprehensive plan.

(2)(a) Each county and city shall establish and broadly
disseminate to the public a public participation program
consistent with RCW 36.70A.035 and 36.70A.140 that
identifies procedures and schedules whereby updates,
proposed amendments, or revisions of the comprehensive
plan are considered by the governing body of the county or
city no more frequently than once every year. "Updates"
means to review and revise, if needed, according to subsec-
tion (1) of this section, and the time periods specified in
subsection (4) of this section. Amendments may be consid-
ered more frequently than once per year under the following
circumstances:

(i) The initial adoption of a subarea plan that does not
modify the comprehensive plan policies and designations
applicable to the subarea;

(ii) The adoption or amendment of a shoreline master
program under the procedures set forth in chapter 90.58
RCW; and

(iii) The amendment of the capital facilities element of
a comprehensive plan that occurs concurrently with the
adoption or amendment of a county or city budget.

(b) Except as otherwise provided in (a) of this subsec-
tion, all proposals shall be considered by the governing body
concurrently so the cumulative effect of the various propos-
als can be ascertained. However, after appropriate public
participation a county or city may adopt amendments or
revisions to its comprehensive plan that conform with this
chapter whenever an emergency exists or to resolve an
appeal of a comprehensive plan filed with a growth manage-
ment hearings board or with the court.

(3) Each county that designates urban growth areas
under RCW 36.70A.110 shall review, at least every ten
years, its designated urban growth area or areas, and the
densities permitted within both the incorporated and unincor-
porated portions of each urban growth area. In conjunction
with this review by the county, each city located within an
urban growth area shall review the densities permitted within
its boundaries, and the extent to which the urban growth
occurring within the county has located within each city and
the unincorporated portions of the urban growth areas. The
county comprehensive plan designating urban growth areas,
and the densities permitted in the urban growth areas by the
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comprehensive plans of the county and each city located
within the urban growth areas, shall be revised to accommo-
date the urban growth projected to occur in the county for
the succeeding twenty-year period. The review required by
this subsection may be combined with the review and
evaluation required by RCW 36.70A.215.

(4) The department shall establish a schedule for
counties and cities to take action to review and, if needed,
revise their comprehensive plans and development regula-
tions to ensure the plan and regulations comply with the
requirements of this chapter. The schedule established by
the department shall provide for the reviews and evaluations
to be completed as follows:

(a) On or before December 1, 2004, and every seven
years thereafter, for Clallam, Clark, Jefferson, King, Kitsap,
Pierce, Snohomish, Thurston, and Whatcom counties and the
cities within those counties;

(b) On or before December 1, 2005, and every seven
years thereafter, for Cowlitz, Island, Lewis, Mason, San
Juan, Skagit, and Skamania counties and the cities within
those counties;

(c) On or before December 1, 2006, and every seven
years thereafter, for Benton, Chelan, Douglas, Grant, Kittitas,
Spokane, and Yakima counties and the cities within those
counties; and

(d) On or before December 1, 2007, and every seven
years thereafter, for Adams, Asotin, Columbia, Ferry,
Franklin, Garfield, Grays Harbor, Klickitat, Lincoln,
Okanogan, Pacific, Pend Oreille, Stevens, Wahkiakum,
Walla Walla, and Whitman counties and the cities within
those counties.

(5)(a) Nothing in this section precludes a county or city
from conducting the review and evaluation required by this
section before the time limits established in subsection (4) of
this section. Counties and cities may begin this process
early and may be eligible for grants from the department,
subject to available funding, if they elect to do so.

(b) State agencies are encouraged to provide technical
assistance to the counties and cities in the review of critical
area ordinances, comprehensive plans, and development
regulations.

(6) A county or city subject to the time periods in
subsection (4)(a) of this section that, pursuant to an ordi-
nance adopted by the county or city establishing a schedule
for periodic review of its comprehensive plan and develop-
ment regulations, has conducted a review and evaluation of
its comprehensive plan and development regulations and, on
or after January 1, 2001, has taken action in response to that
review and evaluation shall be deemed to have conducted the
first review required by subsection (4)(a) of this section.
Subsequent review and evaluation by the county or city of
its comprehensive plan and development regulations shall be
conducted in accordance with the time periods established
under subsection (4)(a) of this section.

(7) The requirements imposed on counties and cities
under this section shall be considered "requirements of this
chapter" under the terms of RCW 36.70A.040(1). Only
those counties and cities in compliance with the schedules in
this section shall have the requisite authority to receive
grants, loans, pledges, or financial guarantees from those
accounts established in RCW 43.155.050 and 70.146.030.
Only those counties and cities in compliance with the

schedules in this section shall receive preference for grants
or loans subject to the provisions of RCW 43.17.250. [2002
c 320 § 1; 1997 c 429 § 10; 1995 c 347 § 106; 1990 1st
ex.s. c 17 § 13.]

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 36.70A.130(2) does not apply to master planned locations in
industrial land banks: RCW 36.70A.367(4).

RCW 36.70A.131 Mineral resource lands—Review
of related designations and development regulations.As
part of the review required by RCW 36.70A.130(1), a county
or city shall review its mineral resource lands designations
adopted pursuant to RCW 36.70A.170 and mineral resource
lands development regulations adopted pursuant to RCW
36.70A.040 and 36.70A.060. In its review, the county or
city shall take into consideration:

(1) New information made available since the adoption
or last review of its designations or development regulations,
including data available from the department of natural
resources relating to mineral resource deposits; and

(2) New or modified model development regulations for
mineral resource lands prepared by the department of natural
resources, the department of community, trade, and econom-
ic development, or the Washington state association of
counties. [1998 c 286 § 7.]

RCW 36.70A.140 Comprehensive plans—Ensure
public participation. Each county and city that is required
or chooses to plan under RCW 36.70A.040 shall establish
and broadly disseminate to the public a public participation
program identifying procedures providing for early and
continuous public participation in the development and
amendment of comprehensive land use plans and develop-
ment regulations implementing such plans. The procedures
shall provide for broad dissemination of proposals and
alternatives, opportunity for written comments, public
meetings after effective notice, provision for open discussion,
communication programs, information services, and consider-
ation of and response to public comments. In enacting
legislation in response to the board’s decision pursuant to
RCW 36.70A.300 declaring part or all of a comprehensive
plan or development regulation invalid, the county or city
shall provide for public participation that is appropriate and
effective under the circumstances presented by the board’s
order. Errors in exact compliance with the established
program and procedures shall not render the comprehensive
land use plan or development regulations invalid if the spirit
of the program and procedures is observed. [1995 c 347 §
107; 1990 1st ex.s. c 17 § 14.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 36.70A.150 Identification of lands useful for
public purposes. Each county and city that is required or
chooses to prepare a comprehensive land use plan under
RCW 36.70A.040 shall identify lands useful for public
purposes such as utility corridors, transportation corridors,
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landfills, sewage treatment facilities, storm water manage-
ment facilities, recreation, schools, and other public uses.
The county shall work with the state and the cities within its
borders to identify areas of shared need for public facilities.
The jurisdictions within the county shall prepare a prioritized
list of lands necessary for the identified public uses including
an estimated date by which the acquisition will be needed.

The respective capital acquisition budgets for each
jurisdiction shall reflect the jointly agreed upon priorities and
time schedule. [1991 c 322 § 23; 1990 1st ex.s. c 17 § 15.]

Findings—Intent—1991 c 322: See notes following RCW 86.12.200.

RCW 36.70A.160 Identification of open space
corridors—Purchase authorized. Each county and city
that is required or chooses to prepare a comprehensive land
use plan under RCW 36.70A.040 shall identify open space
corridors within and between urban growth areas. They
shall include lands useful for recreation, wildlife habitat,
trails, and connection of critical areas as defined in RCW
36.70A.030. Identification of a corridor under this section
by a county or city shall not restrict the use or management
of lands within the corridor for agricultural or forest purpos-
es. Restrictions on the use or management of such lands for
agricultural or forest purposes imposed after identification
solely to maintain or enhance the value of such lands as a
corridor may occur only if the county or city acquires
sufficient interest to prevent development of the lands or to
control the resource development of the lands. The require-
ment for acquisition of sufficient interest does not include
those corridors regulated by the interstate commerce com-
mission, under provisions of 16 U.S.C. Sec. 1247(d), 16
U.S.C. Sec. 1248, or 43 U.S.C. Sec. 912. Nothing in this
section shall be interpreted to alter the authority of the state,
or a county or city, to regulate land use activities.

The city or county may acquire by donation or purchase
the fee simple or lesser interests in these open space corri-
dors using funds authorized by RCW 84.34.230 or other
sources. [1992 c 227 § 1; 1990 1st ex.s. c 17 § 16.]

RCW 36.70A.165 Property designated as greenbelt
or open space—Not subject to adverse possession.The
legislature recognizes that the preservation of urban
greenbelts is an integral part of comprehensive growth
management in Washington. The legislature further recog-
nizes that certain greenbelts are subject to adverse possession
action which, if carried out, threaten the comprehensive
nature of this chapter. Therefore, a party shall not acquire
by adverse possession property that is designated as a plat
greenbelt or open space area or that is dedicated as open
space to a public agency or to a bona fide homeowner’s
association. [1997 c 429 § 41.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 36.70A.170 Natural resource lands and
critical areas—Designations. (1) On or before September
1, 1991, each county, and each city, shall designate where
appropriate:

(a) Agricultural lands that are not already characterized
by urban growth and that have long-term significance for the
commercial production of food or other agricultural products;

(b) Forest lands that are not already characterized by
urban growth and that have long-term significance for the
commercial production of timber;

(c) Mineral resource lands that are not already character-
ized by urban growth and that have long-term significance
for the extraction of minerals; and

(d) Critical areas.
(2) In making the designations required by this section,

counties and cities shall consider the guidelines established
pursuant to RCW 36.70A.050. [1990 1st ex.s. c 17 § 17.]

RCW 36.70A.172 Critical areas—Designation and
protection—Best available science to be used.(1) In
designating and protecting critical areas under this chapter,
counties and cities shall include the best available science in
developing policies and development regulations to protect
the functions and values of critical areas. In addition,
counties and cities shall give special consideration to
conservation or protection measures necessary to preserve or
enhance anadromous fisheries.

(2) If it determines that advice from scientific or other
experts is necessary or will be of substantial assistance in
reaching its decision, a growth management hearings board
may retain scientific or other expert advice to assist in
reviewing a petition under RCW 36.70A.290 that involves
critical areas. [1995 c 347 § 105.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 36.70A.175 Wetlands to be delineated in
accordance with manual. Wetlands regulated under
development regulations adopted pursuant to this chapter
shall be delineated in accordance with the manual adopted
by the department pursuant to RCW 90.58.380. [1995 c 382
§ 12.]

RCW 36.70A.177 Agricultural lands—Innovative
zoning techniques. (1) A county or a city may use a
variety of innovative zoning techniques in areas designated
as agricultural lands of long-term commercial significance
under RCW 36.70A.170. The innovative zoning techniques
should be designed to conserve agricultural lands and
encourage the agricultural economy. A county or city should
encourage nonagricultural uses to be limited to lands with
poor soils or otherwise not suitable for agricultural purposes.

(2) Innovative zoning techniques a county or city may
consider include, but are not limited to:

(a) Agricultural zoning, which limits the density of
development and restricts or prohibits nonfarm uses of
agricultural land;

(b) Cluster zoning, which allows new development on
one portion of the land, leaving the remainder in agricultural
or open space uses;

(c) Large lot zoning, which establishes as a minimum
lot size the amount of land necessary to achieve a successful
farming practice;

(d) Quarter/quarter zoning, which permits one residential
dwelling on a one-acre minimum lot for each one-sixteenth
of a section of land; and

(e) Sliding scale zoning, which allows the number of
lots for single-family residential purposes with a minimum
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lot size of one acre to increase inversely as the size of the
total acreage increases. [1997 c 429 § 23.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 36.70A.180 Report on planning progress.(1)
It is the intent of the legislature that counties and cities
required to adopt a comprehensive plan under RCW
36.70A.040(1) begin implementing this chapter on or before
July 1, 1990, including but not limited to: (a) Inventorying,
designating, and conserving agricultural, forest, and mineral
resource lands, and critical areas; and (b) considering the
modification or adoption of comprehensive land use plans
and development regulations implementing the comprehen-
sive land use plans. It is also the intent of the legislature
that funds be made available to counties and cities beginning
July 1, 1990, to assist them in meeting the requirements of
this chapter.

(2) Each county and city that adopts a plan under RCW
36.70A.040 (1) or (2) shall report to the department annually
for a period of five years, beginning on January 1, 1991, and
each five years thereafter, on the progress made by that
county or city in implementing this chapter. [1990 1st ex.s.
c 17 § 19.]

RCW 36.70A.190 Technical assistance, procedural
criteria, grants, and mediation services. (1) The depart-
ment shall establish a program of technical and financial
assistance and incentives to counties and cities to encourage
and facilitate the adoption and implementation of compre-
hensive plans and development regulations throughout the
state.

(2) The department shall develop a priority list and
establish funding levels for planning and technical assistance
grants both for counties and cities that plan under RCW
36.70A.040. Priority for assistance shall be based on a
county’s or city’s population growth rates, commercial and
industrial development rates, the existence and quality of a
comprehensive plan and development regulations, and other
relevant factors.

(3) The department shall develop and administer a grant
program to provide direct financial assistance to counties and
cities for the preparation of comprehensive plans under this
chapter. The department may establish provisions for county
and city matching funds to conduct activities under this
subsection. Grants may be expended for any purpose
directly related to the preparation of a county or city
comprehensive plan as the county or city and the department
may agree, including, without limitation, the conducting of
surveys, inventories and other data gathering and manage-
ment activities, the retention of planning consultants,
contracts with regional councils for planning and related
services, and other related purposes.

(4) The department shall establish a program of techni-
cal assistance:

(a) Utilizing department staff, the staff of other state
agencies, and the technical resources of counties and cities
to help in the development of comprehensive plans required
under this chapter. The technical assistance may include, but
not be limited to, model land use ordinances, regional
education and training programs, and information for local
and regional inventories; and

(b) Adopting by rule procedural criteria to assist
counties and cities in adopting comprehensive plans and
development regulations that meet the goals and require-
ments of this chapter. These criteria shall reflect regional
and local variations and the diversity that exists among
different counties and cities that plan under this chapter.

(5) The department shall provide mediation services to
resolve disputes between counties and cities regarding,
among other things, coordination of regional issues and
designation of urban growth areas.

(6) The department shall provide planning grants to
enhance citizen participation under RCW 36.70A.140. [1991
sp.s. c 32 § 3; 1990 1st ex.s. c 17 § 20.]

RCW 36.70A.200 Siting of essential public facili-
ties—Limitation on liability. (1) The comprehensive plan
of each county and city that is planning under RCW
36.70A.040 shall include a process for identifying and siting
essential public facilities. Essential public facilities include
those facilities that are typically difficult to site, such as
airports, state education facilities and state or regional
transportation facilities as defined in RCW 47.06.140, state
and local correctional facilities, solid waste handling facili-
ties, and in-patient facilities including substance abuse
facilities, mental health facilities, group homes, and secure
community transition facilities as defined in RCW 71.09.020.

(2) Each county and ci ty p lanning under RCW
36.70A.040 shall, not later than September 1, 2002, establish
a process, or amend its existing process, for identifying and
siting essential public facilities and adopt or amend its
development regulations as necessary to provide for the
siting of secure community transition facilities consistent
with statutory requirements applicable to these facilities.

(3) Any city or county not planning under RCW
36.70A.040 shall, not later than September 1, 2002, establish
a process for siting secure community transition facilities and
adopt or amend its development regulations as necessary to
provide for the siting of such facilities consistent with
statutory requirements applicable to these facilities.

(4) The office of financial management shall maintain
a list of those essential state public facilities that are required
or likely to be built within the next six years. The office of
financial management may at any time add facilities to the
list.

(5) No local comprehensive plan or development
regulation may preclude the siting of essential public
facilities.

(6) No person may bring a cause of action for civil
damages based on the good faith actions of any county or
city to provide for the siting of secure community transition
facilities in accordance with this section and with the
requirements of chapter 12, Laws of 2001 2nd sp. sess. For
purposes of this subsection, "person" includes, but is not
limited to, any individual, agency as defined in RCW
42.17.020, corporation, partnership, association, and limited
liability entity.

(7) Counties or cities siting facilities pursuant to subsec-
tion (2) or (3) of this section shall comply with RCW
71.09.341.
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(8) The failure of a county or city to act by the dead-
lines established in subsections (2) and (3) of this section is
not:

(a) A condition that would disqualify the county or city
for grants, loans, or pledges under RCW 43.155.070 or
70.146.070;

(b) A consideration for grants or loans provided under
RCW 43.17.250(2); or

(c) A basis for any petition under RCW 36.70A.280 or
for any private cause of action. [2002 c 68 § 2; 2001 2nd
sp.s. c 12 § 205; 1998 c 171 § 3; 1991 sp.s. c 32 § 1.]

Purpose—2002 c 68:"The purpose of this act is to:
(1) Enable the legislature to act upon the recommendations of the joint

select committee on the equitable distribution of secure community
transition facilities established in section 225, chapter 12, Laws of 2001 2nd
sp. sess.; and

(2) Harmonize the preemption provisions in RCW 71.09.250 with the
preemption provisions applying to future secure community transition
facilities to reflect the joint select committee’s recommendation that the
preemption granted for future secure community transition facilities be the
same throughout the state." [2002 c 68 § 1.]

Severability—2002 c 68: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [2002 c 68 § 19.]

Effective date—2002 c 68:"This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately
[March 21, 2002]." [2002 c 68 § 20.]

Intent—Severability—Effective dates—2001 2nd sp.s. c 12:See
notes following RCW 71.09.250.

RCW 36.70A.210 County-wide planning policies.
(1) The legislature recognizes that counties are regional
governments within their boundaries, and cities are primary
providers of urban governmental services within urban
growth areas. For the purposes of this section, a "county-
wide planning policy" is a written policy statement or
statements used solely for establishing a county-wide
framework from which county and city comprehensive plans
are developed and adopted pursuant to this chapter. This
framework shall ensure that city and county comprehensive
plans are consistent as required in RCW 36.70A.100.
Nothing in this section shall be construed to alter the land-
use powers of cities.

(2) The legislative authority of a county that plans under
RCW 36.70A.040 shall adopt a county-wide planning policy
in cooperation with the cities located in whole or in part
within the county as follows:

(a) No later than sixty calendar days from July 16,
1991, the legislative authority of each county that as of June
1, 1991, was required or chose to plan under RCW
36.70A.040 shall convene a meeting with representatives of
each city located within the county for the purpose of
establishing a collaborative process that will provide a
framework for the adoption of a county-wide planning
policy. In other counties that are required or choose to plan
under RCW 36.70A.040, this meeting shall be convened no
later than sixty days after the date the county adopts its
resolution of intention or was certified by the office of
financial management.

(b) The process and framework for adoption of a
county-wide planning policy specified in (a) of this subsec-
tion shall determine the manner in which the county and the

cities agree to all procedures and provisions including but
not limited to desired planning policies, deadlines, ratifica-
tion of final agreements and demonstration thereof, and
financing, if any, of all activities associated therewith.

(c) If a county fails for any reason to convene a meeting
with representatives of cities as required in (a) of this
subsection, the governor may immediately impose any
appropriate sanction or sanctions on the county from those
specified under RCW 36.70A.340.

(d) If there is no agreement by October 1, 1991, in a
county that was required or chose to plan under RCW
36.70A.040 as of June 1, 1991, or if there is no agreement
within one hundred twenty days of the date the county
adopted its resolution of intention or was certified by the
office of financial management in any other county that is
required or chooses to plan under RCW 36.70A.040, the
governor shall first inquire of the jurisdictions as to the
reason or reasons for failure to reach an agreement. If the
governor deems it appropriate, the governor may immediate-
ly request the assistance of the department of community,
trade, and economic development to mediate any disputes
that preclude agreement. If mediation is unsuccessful in
resolving all disputes that will lead to agreement, the
governor may impose appropriate sanctions from those
specified under RCW 36.70A.340 on the county, city, or
cities for failure to reach an agreement as provided in this
section. The governor shall specify the reason or reasons for
the imposition of any sanction.

(e) No later than July 1, 1992, the legislative authority
of each county that was required or chose to plan under
RCW 36.70A.040 as of June 1, 1991, or no later than
fourteen months after the date the county adopted its
resolution of intention or was certified by the office of
financial management the county legislative authority of any
other county that is required or chooses to plan under RCW
36.70A.040, shall adopt a county-wide planning policy
according to the process provided under this section and that
is consistent with the agreement pursuant to (b) of this
subsection, and after holding a public hearing or hearings on
the proposed county-wide planning policy.

(3) A county-wide planning policy shall at a minimum,
address the following:

(a) Policies to implement RCW 36.70A.110;
(b) Policies for promotion of contiguous and orderly

development and provision of urban services to such
development;

(c) Policies for siting public capital facilities of a
county-wide or statewide nature, including transportation
facilities of statewide significance as defined in RCW
47.06.140;

(d) Policies for county-wide transportation facilities and
strategies;

(e) Policies that consider the need for affordable
housing, such as housing for all economic segments of the
population and parameters for its distribution;

(f) Policies for joint county and city planning within
urban growth areas;

(g) Policies for county-wide economic development and
employment; and

(h) An analysis of the fiscal impact.
(4) Federal agencies and Indian tribes may participate in

and cooperate with the county-wide planning policy adoption
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process. Adopted county-wide planning policies shall be
adhered to by state agencies.

(5) Failure to adopt a county-wide planning policy that
meets the requirements of this section may result in the
imposition of a sanction or sanctions on a county or city
within the county, as specified in RCW 36.70A.340. In
imposing a sanction or sanctions, the governor shall specify
the reasons for failure to adopt a county-wide planning
policy in order that any imposed sanction or sanctions are
fairly and equitably related to the failure to adopt a county-
wide planning policy.

(6) Cities and the governor may appeal an adopted
county-wide planning policy to the growth management
hearings board within sixty days of the adoption of the
county-wide planning policy.

(7) Multicounty planning policies shall be adopted by
two or more counties, each with a population of four
hundred fifty thousand or more, with contiguous urban areas
and may be adopted by other counties, according to the
process established under this section or other processes
agreed to among the counties and cities within the affected
counties throughout the multicounty region. [1998 c 171 §
4; 1994 c 249 § 28; 1993 sp.s. c 6 § 4;1991 sp.s. c 32 § 2.]

Severability—Application—1994 c 249: See notes following RCW
34.05.310.

Effect ive date—1993 sp.s. c 6:See note fo l lowing RCW
36.70A.040.

RCW 36.70A.215 Review and evaluation program.
(1) Subject to the limitations in subsection (7) of this
section, a county shall adopt, in consultation with its cities,
county-wide planning policies to establish a review and
evaluation program. This program shall be in addition to the
requirements of RCW 36.70A.110, 36.70A.130, and
36.70A.210. In developing and implementing the review and
evaluation program required by this section, the county and
its cities shall consider information from other appropriate
jurisdictions and sources. The purpose of the review and
evaluation program shall be to:

(a) Determine whether a county and its cities are
achieving urban densities within urban growth areas by
comparing growth and development assumptions, targets, and
objectives contained in the county-wide planning policies and
the county and city comprehensive plans with actual growth
and development that has occurred in the county and its
cities; and

(b) Identify reasonable measures, other than adjusting
urban growth areas, that will be taken to comply with the
requirements of this chapter.

(2) The review and evaluation program shall:
(a) Encompass land uses and activities both within and

outside of urban growth areas and provide for annual
collection of data on urban and rural land uses, development,
critical areas, and capital facilities to the extent necessary to
determine the quantity and type of land suitable for develop-
ment, both for residential and employment-based activities;

(b) Provide for evaluation of the data collected under (a)
of this subsection every five years as provided in subsection
(3) of this section. The first evaluation shall be completed
not later than September 1, 2002. The county and its cities
may establish in the county-wide planning policies indica-

tors, benchmarks, and other similar criteria to use in con-
ducting the evaluation;

(c) Provide for methods to resolve disputes among
jurisdictions relating to the county-wide planning policies
required by this section and procedures to resolve inconsis-
tencies in collection and analysis of data; and

(d) Provide for the amendment of the county-wide
policies and county and city comprehensive plans as needed
to remedy an inconsistency identified through the evaluation
required by this section, or to bring these policies into
compliance with the requirements of this chapter.

(3) At a minimum, the evaluation component of the
program required by subsection (1) of this section shall:

(a) Determine whether there is sufficient suitable land
to accommodate the county-wide population projection
established for the county pursuant to RCW 43.62.035 and
the subsequent population allocations within the county and
between the county and its cities and the requirements of
RCW 36.70A.110;

(b) Determine the actual density of housing that has
been constructed and the actual amount of land developed
for commercial and industrial uses within the urban growth
area since the adoption of a comprehensive plan under this
chapter or since the last periodic evaluation as required by
subsection (1) of this section; and

(c) Based on the actual density of development as
determined under (b) of this subsection, review commercial,
industrial, and housing needs by type and density range to
determine the amount of land needed for commercial,
industrial, and housing for the remaining portion of the
twenty-year planning period used in the most recently
adopted comprehensive plan.

(4) If the evaluation required by subsection (3) of this
section demonstrates an inconsistency between what has
occurred since the adoption of the county-wide planning
policies and the county and city comprehensive plans and
development regulations and what was envisioned in those
policies and plans and the planning goals and the require-
ments of this chapter, as the inconsistency relates to the
evaluation factors specified in subsection (3) of this section,
the county and its cities shall adopt and implement measures
that are reasonably likely to increase consistency during the
subsequent five-year period. If necessary, a county, in
consultation with its cities as required by RCW 36.70A.210,
shall adopt amendments to county-wide planning policies to
increase consistency. The county and its cities shall annually
monitor the measures adopted under this subsection to
determine their effect and may revise or rescind them as
appropriate.

(5)(a) Not later than July 1, 1998, the department shall
prepare a list of methods used by counties and cities in
carrying out the types of activities required by this section.
The department shall provide this information and appropri-
ate technical assistance to counties and cities required to or
choosing to comply with the provisions of this section.

(b) By December 31, 2007, the department shall submit
to the appropriate committees of the legislature a report
analyzing the effectiveness of the activities described in this
section in achieving the goals envisioned by the county-wide
planning policies and the comprehensive plans and develop-
ment regulations of the counties and cities.
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(6) From funds appropriated by the legislature for this
purpose, the department shall provide grants to counties,
cities, and regional planning organizations required under
subsection (7) of this section to conduct the review and
perform the evaluation required by this section.

(7) The provisions of this section shall apply to coun-
ties, and the cities within those counties, that were greater
than one hundred fifty thousand in population in 1995 as
determined by office of financial management population
estimates and that are located west of the crest of the
Cascade mountain range. Any other county planning under
RCW 36.70A.040 may carry out the review, evaluation, and
amendment programs and procedures as provided in this
section. [1997 c 429 § 25.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 36.70A.250 Growth management hearings
boards. (1) There are hereby created three growth manage-
ment hearings boards for the state of Washington. The
boards shall be established as follows:

(a) An Eastern Washington board with jurisdictional
boundaries including all counties that are required to or
choose to plan under RCW 36.70A.040 and are located east
of the crest of the Cascade mountains;

(b) A Central Puget Sound board with jurisdictional
boundaries including King, Pierce, Snohomish, and Kitsap
counties; and

(c) A Western Washington board with jurisdictional
boundaries including all counties that are required or choose
to plan under RCW 36.70A.040 and are located west of the
crest of the Cascade mountains and are not included in the
Central Puget Sound board jurisdictional boundaries.
Skamania county, should it be required or choose to plan
under RCW 36.70A.040, may elect to be included within the
jurisdictional boundaries of either the Western or Eastern
board.

(2) Each board shall only hear matters pertaining to the
cities and counties located within its jurisdictional bound-
aries. [1994 c 249 § 29; 1991 sp.s. c 32 § 5.]

Severability—Application—1994 c 249: See notes following RCW
34.05.310.

RCW 36.70A.260 Growth management hearings
boards—Qualifications. (1) Each growth management
hearings board shall consist of three members qualified by
experience or training in matters pertaining to land use
planning and residing within the jurisdictional boundaries of
the applicable board. At least one member of each board
must be admitted to practice law in this state and at least one
member must have been a city or county elected official.
Each board shall be appointed by the governor and not more
than two members at the time of appointment or during their
term shall be members of the same political party. No more
than two members at the time of appointment or during their
term shall reside in the same county.

(2) Each member of a board shall be appointed for a
term of six years. A vacancy shall be filled by appointment
by the governor for the unexpired portion of the term in
which the vacancy occurs. The terms of the first three
members of a board shall be staggered so that one member
is appointed to serve until July 1, 1994, one member until

July 1, 1996, and one member until July 1, 1998. [1994 c
249 § 30; 1991 sp.s. c 32 § 6.]

Severability—Application—1994 c 249: See notes following RCW
34.05.310.

RCW 36.70A.270 Growth management hearings
boards—Conduct, procedure, and compensation.Each
growth management hearings board shall be governed by the
following rules on conduct and procedure:

(1) Any board member may be removed for inefficien-
cy, malfeasance, and misfeasance in office, under specific
written charges filed by the governor. The governor shall
transmit such written charges to the member accused and the
chief justice of the supreme court. The chief justice shall
thereupon designate a tribunal composed of three judges of
the superior court to hear and adjudicate the charges.
Removal of any member of a board by the tribunal shall
disqualify such member for reappointment.

(2) Each board member shall receive reimbursement for
travel expenses incurred in the discharge of his or her duties
in accordance with RCW 43.03.050 and 43.03.060. If it is
determined that the review boards shall operate on a full-
time basis, each member shall receive an annual salary to be
determined by the governor pursuant to RCW 43.03.040. If
it is determined that a review board shall operate on a part-
time basis, each member shall receive compensation pursuant
to RCW 43.03.250, provided such amount shall not exceed
the amount that would be set if they were a full-time board
member. The principal office of each board shall be located
by the governor within the jurisdictional boundaries of each
board. The boards shall operate on either a part-time or full-
time basis, as determined by the governor.

(3) Each board member shall not: (a) Be a candidate
for or hold any other public office or trust; (b) engage in any
occupation or business interfering with or inconsistent with
his or her duty as a board member; and (c) for a period of
one year after the termination of his or her board member-
ship, act in a representative capacity before the board on any
matter.

(4) A majority of each board shall constitute a quorum
for making orders or decisions, adopting rules necessary for
the conduct of its powers and duties, or transacting other
official business, and may act even though one position of
the board is vacant. One or more members may hold
hearings and take testimony to be reported for action by the
board when authorized by rule or order of the board. The
board shall perform all the powers and duties specified in
this chapter or as otherwise provided by law.

(5) The board may appoint one or more hearing examin-
ers to assist the board in its hearing function, to make
conclusions of law and findings of fact and, if requested by
the board, to make recommendations to the board for
decisions in cases before the board. Such hearing examiners
must have demonstrated knowledge of land use planning and
law. The boards shall specify in their joint rules of practice
and procedure, as required by subsection (7) of this section,
the procedure and criteria to be employed for designating
hearing examiners as a presiding officer. Hearing examiners
selected by a board shall meet the requirements of subsection
(3) of this section. The findings and conclusions of the
hearing examiner shall not become final until they have been
formally approved by the board. This authorization to use
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hearing examiners does not waive the requirement of RCW
36.70A.300 that final orders be issued within one hundred
eighty days of board receipt of a petition.

(6) Each board shall make findings of fact and prepare
a written decision in each case decided by it, and such
findings and decision shall be effective upon being signed by
two or more members of the board and upon being filed at
the board’s principal office, and shall be open for public
inspection at all reasonable times.

(7) All proceedings before the board, any of its mem-
bers, or a hearing examiner appointed by the board shall be
conducted in accordance with such administrative rules of
practice and procedure as the boards jointly prescribe. All
three boards shall jointly meet to develop and adopt joint
rules of practice and procedure, including rules regarding
expeditious and summary disposition of appeals. The boards
shall publish such rules and decisions they render and
arrange for the reasonable distribution of the rules and
decisions. Except as it conflicts with specific provisions of
this chapter, the administrative procedure act, chapter 34.05
RCW, and specifically including the provisions of RCW
34.05.455 governing ex parte communications, shall govern
the practice and procedure of the boards.

(8) A board member or hearing examiner is subject to
disqualification under chapter 34.05 RCW. The joint rules
of practice of the boards shall establish procedures by which
a party to a hearing conducted before the board may file
with the board a motion to disqualify, with supporting
affidavit, against a board member or hearing examiner
assigned to preside at the hearing.

(9) The members of the boards shall meet jointly on at
least an annual basis with the objective of sharing informa-
tion that promotes the goals and purposes of this chapter.
[1997 c 429 § 11; 1996 c 325 § 1; 1994 c 257 § 1; 1991
sp.s. c 32 § 7.]

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

Severability—1996 c 325: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1996 c 325 § 6.]

Effective date—1996 c 325:"This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [March 30, 1996]." [1996 c 325 § 7.]

Severability—1994 c 257: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1994 c 257 § 26.]

RCW 36.70A.280 Matters subject to board review.
(1) A growth management hearings board shall hear and
determine only those petitions alleging either:

(a) That a state agency, county, or city planning under
this chapter is not in compliance with the requirements of
this chapter, chapter 90.58 RCW as it relates to the adoption
of shoreline master programs or amendments thereto, or
chapter 43.21C RCW as it relates to plans, development
regulations, or amendments, adopted under RCW 36.70A.040
or chapter 90.58 RCW; or

(b) That the twenty-year growth management planning
population projections adopted by the office of financial
management pursuant to RCW 43.62.035 should be adjusted.

(2) A petition may be filed only by: (a) The state, or a
county or city that plans under this chapter; (b) a person who
has participated orally or in writing before the county or city
regarding the matter on which a review is being requested;
(c) a person who is certified by the governor within sixty
days of filing the request with the board; or (d) a person
qualified pursuant to RCW 34.05.530.

(3) For purposes of this section "person" means any
individual, partnership, corporation, association, state agency,
governmental subdivision or unit thereof, or public or private
organization or entity of any character.

(4) When considering a possible adjustment to a growth
management planning population projection prepared by the
office of financial management, a board shall consider the
implications of any such adjustment to the population
forecast for the entire state.

The rationale for any adjustment that is adopted by a
board must be documented and filed with the office of
financial management within ten working days after adop-
tion.

If adjusted by a board, a county growth management
planning population projection shall only be used for the
planning purposes set forth in this chapter and shall be
known as a "board adjusted population projection". None of
these changes shall affect the official state and county
population forecasts prepared by the office of financial
management, which shall continue to be used for state
budget and planning purposes. [1996 c 325 § 2; 1995 c 347
§ 108; 1994 c 249 § 31; 1991 sp.s. c 32 § 9.]

Severability—Effective date—1996 c 325:See notes following
RCW 36.70A.270.

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

Severability—Application—1994 c 249: See notes following RCW
34.05.310.

RCW 36.70A.290 Petitions to growth management
hearings boards—Evidence.(1) All requests for review to
a growth management hearings board shall be initiated by
filing a petition that includes a detailed statement of issues
presented for resolution by the board. The board shall
render written decisions articulating the basis for its hold-
ings. The board shall not issue advisory opinions on issues
not presented to the board in the statement of issues, as
modified by any prehearing order.

(2) All petitions relating to whether or not an adopted
comprehensive plan, development regulation, or permanent
amendment thereto, is in compliance with the goals and
requirements of this chapter or chapter 90.58 or 43.21C
RCW must be filed within sixty days after publication by the
legislative bodies of the county or city.

(a) Except as provided in (c) of this subsection, the date
of publication for a city shall be the date the city publishes
the ordinance, or summary of the ordinance, adopting the
comprehensive plan or development regulations, or amend-
ment thereto, as is required to be published.

(b) Promptly after adoption, a county shall publish a
notice that it has adopted the comprehensive plan or devel-
opment regulations, or amendment thereto.
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Except as provided in (c) of this subsection, for purpos-
es of this section the date of publication for a county shall
be the date the county publishes the notice that it has
adopted the comprehensive plan or development regulations,
or amendment thereto.

(c) For local governments planning under RCW
36.70A.040, promptly after approval or disapproval of a
local government s shoreline master program or amendment
thereto by the department of ecology as provided in RCW
90.58.090, the local government shall publish a notice that
the shoreline master program or amendment thereto has been
approved or disapproved by the department of ecology. For
purposes of this section, the date of publication for the
adoption or amendment of a shoreline master program is the
date the local government publishes notice that the shoreline
master program or amendment thereto has been approved or
disapproved by the department of ecology.

(3) Unless the board dismisses the petition as frivolous
or finds that the person filing the petition lacks standing, or
the parties have filed an agreement to have the case heard in
superior court as provided in RCW 36.70A.295, the board
shall, within ten days of receipt of the petition, set a time for
hearing the matter.

(4) The board shall base its decision on the record
developed by the city, county, or the state and supplemented
with additional evidence if the board determines that such
additional evidence would be necessary or of substantial
assistance to the board in reaching its decision.

(5) The board, shall consolidate, when appropriate, all
petitions involving the review of the same comprehensive
plan or the same development regulation or regulations.
[1997 c 429 § 12; 1995 c 347 § 109. Prior: 1994 c 257 §
2; 1994 c 249 § 26; 1991 sp.s. c 32 § 10.]

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

Severability—1994 c 257: See note following RCW 36.70A.270.

Severability—Application—1994 c 249: See notes following RCW
34.05.310.

RCW 36.70A.295 Direct judicial review. (1) The
superior court may directly review a petition for review filed
under RCW 36.70A.290 if all parties to the proceeding
before the board have agreed to direct review in the superior
court. The agreement of the parties shall be in writing and
signed by all of the parties to the proceeding or their
designated representatives. The agreement shall include the
parties’ agreement to proper venue as provided in RCW
36.70A.300(5). The parties shall file their agreement with
the board within ten days after the date the petition is filed,
or if multiple petitions have been filed and the board has
consolidated the petitions pursuant to RCW 36.70A.300,
within ten days after the board serves its order of consolida-
tion.

(2) Within ten days of receiving the timely and com-
plete agreement of the parties, the board shall file a certifi-
cate of agreement with the designated superior court and
shall serve the parties with copies of the certificate. The
superior court shall obtain exclusive jurisdiction over a
petition when it receives the certificate of agreement. With

the certificate of agreement the board shall also file the
petition for review, any orders entered by the board, all other
documents in the board’s files regarding the action, and the
written agreement of the parties.

(3) For purposes of a petition that is subject to direct
review, the superior court’s subject matter jurisdiction shall
be equivalent to that of the board. Consistent with the
requirements of the superior court civil rules, the superior
court may consolidate a petition subject to direct review
under this section with a separate action filed in the superior
court.

(4)(a) Except as otherwise provided in (b) and (c) of
this subsection, the provisions of RCW 36.70A.280 through
36.70A.330, which specify the nature and extent of board
review, shall apply to the superior court’s review.

(b) The superior court:
(i) Shall not have jurisdiction to directly review or

modify an office of financial management population
projection;

( i i ) E x c e p t a s o t h e r w i s e p r o v i d e d i n R C W
36.70A.300(2)(b), shall render its decision on the petition
within one hundred eighty days of receiving the certification
of agreement; and

(iii) Shall give a compliance hearing under RCW
36.70A.330(2) the highest priority of all civil matters before
the court.

(c) An aggrieved party may secure appellate review of
a final judgment of the superior court under this section by
the supreme court or the court of appeals. The review shall
be secured in the manner provided by law for review of
superior court decisions in other civil cases.

(5) If, following a compliance hearing, the court finds
that the state agency, county, or city is not in compliance
with the court’s prior order, the court may use its remedial
and contempt powers to enforce compliance.

(6) The superior court shall transmit a copy of its
decision and order on direct review to the board, the
department, and the governor. If the court has determined
that a county or city is not in compliance with the provisions
of this chapter, the governor may impose sanctions against
the county or city in the same manner as if a board had
recommended the imposition of sanctions as provided in
RCW 36.70A.330.

(7) After the court has assumed jurisdiction over a
petition for review under this section, the superior court civil
rules shall govern a request for intervention and all other
procedural matters not specifically provided for in this
section. [1997 c 429 § 13.]

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 36.70A.300 Final orders. (1) The board shall
issue a final order that shall be based exclusively on whether
or not a state agency, county, or city is in compliance with
the requirements of this chapter, chapter 90.58 RCW as it
relates to adoption or amendment of shoreline master
programs, or chapter 43.21C RCW as it relates to adoption
of plans, development regulations, and amendments thereto,
under RCW 36.70A.040 or chapter 90.58 RCW.
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(2)(a) Except as provided in (b) of this subsection, the
final order shall be issued within one hundred eighty days of
receipt of the petition for review, or, if multiple petitions are
filed, within one hundred eighty days of receipt of the last
petition that is consolidated.

(b) The board may extend the period of time for issuing
a decision to enable the parties to settle the dispute if
additional time is necessary to achieve a settlement, and (i)
an extension is requested by all parties, or (ii) an extension
is requested by the petitioner and respondent and the board
determines that a negotiated settlement between the remain-
ing parties could resolve significant issues in dispute. The
request must be filed with the board not later than seven
days before the date scheduled for the hearing on the merits
of the petition. The board may authorize one or more
extensions for up to ninety days each, subject to the require-
ments of this section.

(3) In the final order, the board shall either:
(a) Find that the state agency, county, or city is in

compliance with the requirements of this chapter, chapter
90.58 RCW as it relates to the adoption or amendment of
shoreline master programs, or chapter 43.21C RCW as it
relates to adoption of plans, development regulations, and
amendments thereto, under RCW 36.70A.040 or chapter
90.58 RCW; or

(b) Find that the state agency, county, or city is not in
compliance with the requirements of this chapter, chapter
90.58 RCW as it relates to the adoption or amendment of
shoreline master programs, or chapter 43.21C RCW as it
relates to adoption of plans, development regulations, and
amendments thereto, under RCW 36.70A.040 or chapter
90.58 RCW, in which case the board shall remand the matter
to the affected state agency, county, or city. The board shall
specify a reasonable time not in excess of one hundred
eighty days, or such longer period as determined by the
board in cases of unusual scope or complexity, within which
the state agency, county, or city shall comply with the
requirements of this chapter. The board may require
periodic reports to the board on the progress the jurisdiction
is making towards compliance.

(4) Unless the board makes a determination of invalidity
as provided in RCW 36.70A.302, a finding of noncompli-
ance and an order of remand shall not affect the validity of
comprehensive plans and development regulations during the
period of remand.

(5) Any party aggrieved by a final decision of the
hearings board may appeal the decision to superior court as
provided in RCW 34.05.514 or 36.01.050 within thirty days
of the final order of the board. [1997 c 429 § 14; 1995 c
347 § 110; 1991 sp.s. c 32 § 11.]

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 36.70A.302 Determination of invalidity—
Vesting of development permits—Interim controls. (1) A
board may determine that part or all of a comprehensive plan
or development regulations are invalid if the board:

(a) Makes a finding of noncompliance and issues an
order of remand under RCW 36.70A.300;

(b) Includes in the final order a determination, supported
by findings of fact and conclusions of law, that the continued
validity of part or parts of the plan or regulation would
substantially interfere with the fulfillment of the goals of this
chapter; and

(c) Specifies in the final order the particular part or
parts of the plan or regulation that are determined to be
invalid, and the reasons for their invalidity.

(2) A determination of invalidity is prospective in effect
and does not extinguish rights that vested under state or local
law before receipt of the board’s order by the city or county.
The determination of invalidity does not apply to a complet-
ed development permit application for a project that vested
under state or local law before receipt of the board’s order
by the county or city or to related construction permits for
that project.

(3)(a) Except as otherwise provided in subsection (2) of
this section and (b) of this subsection, a development permit
application not vested under state or local law before receipt
of the board’s order by the county or city vests to the local
ordinance or resolution that is determined by the board not
to substantially interfere with the fulfillment of the goals of
this chapter.

(b) Even though the application is not vested under state
or local law before receipt by the county or city of the
board’s order, a determination of invalidity does not apply
to a development permit application for:

(i) A permit for construction by any owner, lessee, or
contract purchaser of a single-family residence for his or her
own use or for the use of his or her family on a lot existing
before receipt by the county or city of the board’s order,
except as otherwise specifically provided in the board’s order
to protect the public health and safety;

(ii) A building permit and related construction permits
for remodeling, tenant improvements, or expansion of an
existing structure on a lot existing before receipt of the
board’s order by the county or city; and

(iii) A boundary line adjustment or a division of land
that does not increase the number of buildable lots existing
before receipt of the board’s order by the county or city.

(4) If the ordinance that adopts a plan or development
regulation under this chapter includes a savings clause
intended to revive prior policies or regulations in the event
the new plan or regulations are determined to be invalid, the
board shall determine under subsection (1) of this section
whether the prior policies or regulations are valid during the
period of remand.

(5) A county or city subject to a determination of
invalidity may adopt interim controls and other measures to
be in effect until it adopts a comprehensive plan and
development regulations that comply with the requirements
of this chapter. A development permit application may vest
under an interim control or measure upon determination by
the board that the interim controls and other measures do not
substantially interfere with the fulfillment of the goals of this
chapter.

(6) A county or city subject to a determination of
invalidity may file a motion requesting that the board clarify,
modify, or rescind the order. The board shall expeditiously
schedule a hearing on the motion. At the hearing on the
motion, the parties may present information to the board to
clarify the part or parts of the comprehensive plan or
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development regulations to which the final order applies.
The board shall issue any supplemental order based on the
information provided at the hearing not later than thirty days
after the date of the hearing.

(7)(a) If a determination of invalidity has been made
and the county or city has enacted an ordinance or resolution
amending the invalidated part or parts of the plan or regula-
tion or establishing interim controls on development affected
by the order of invalidity, after a compliance hearing, the
board shall modify or rescind the determination of invalidity
if it determines under the standard in subsection (1) of this
section that the plan or regulation, as amended or made
subject to such interim controls, will no longer substantially
interfere with the fulfillment of the goals of this chapter.

(b) If the board determines that part or parts of the plan
or regulation are no longer invalid as provided in this
subsection, but does not find that the plan or regulation is in
compliance with all of the requirements of this chapter, the
board, in its order, may require periodic reports to the board
on the progress the jurisdiction is making towards compli-
ance. [1997 c 429 § 16.]

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 36.70A.305 Expedited review.The court shall
provide expedited review of a determination of invalidity or
an order effectuating a determination of invalidity made or
issued under *RCW 36.70A.300. The matter must be set for
hearing within sixty days of the date set for submitting the
board’s record, absent a showing of good cause for a
different date or a stipulation of the parties. [1996 c 325 §
4.]

*Reviser’s note: The reference to RCW 36.70A.300 appears to refer
to the amendments made by 1996 c 325 § 3, which was vetoed by the
governor.

Severability—Effective date—1996 c 325:See notes following
RCW 36.70A.270.

RCW 36.70A.310 Limitations on appeal by the
state. A request for review by the state to a growth man-
agement hearings board may be made only by the governor,
or with the governor’s consent the head of an agency, or by
the commissioner of public lands as relating to state trust
lands, for the review of whether: (1) A county or city that
is required or chooses to plan under RCW 36.70A.040 has
failed to adopt a comprehensive plan or development
regulations, or county-wide planning policies within the time
limits established by this chapter; or (2) a county or city that
is required or chooses to plan under this chapter has adopted
a comprehensive plan, development regulations, or county-
wide planning policies, that are not in compliance with the
requirements of this chapter. [1994 c 249 § 32; 1991 sp.s.
c 32 § 12.]

Severability—Application—1994 c 249: See notes following RCW
34.05.310.

RCW 36.70A.320 Presumption of validity—Burden
of proof—Plans and regulations. (1) Except as provided
in subsection (5) of this section, comprehensive plans and
development regulations, and amendments thereto, adopted
under this chapter are presumed valid upon adoption.

(2) Except as otherwise provided in subsection (4) of
this section, the burden is on the petitioner to demonstrate
that any action taken by a state agency, county, or city under
this chapter is not in compliance with the requirements of
this chapter.

(3) In any petition under this chapter, the board, after
full consideration of the petition, shall determine whether
there is compliance with the requirements of this chapter. In
making its determination, the board shall consider the criteria
adopted by the department under RCW 36.70A.190(4). The
board shall find compliance unless it determines that the
action by the state agency, county, or city is clearly errone-
ous in view of the entire record before the board and in light
of the goals and requirements of this chapter.

(4) A county or city subject to a determination of
invalidity made under RCW 36.70A.300 or 36.70A.302 has
the burden of demonstrating that the ordinance or resolution
it has enacted in response to the determination of invalidity
will no longer substantially interfere with the fulfillment of
the goals of this chapter under the standard in RCW
36.70A.302(1).

(5) The shoreline element of a comprehensive plan and
the applicable development regulations adopted by a county
or city shall take effect as provided in chapter 90.58 RCW.
[1997 c 429 § 20; 1995 c 347 § 111; 1991 sp.s. c 32 § 13.]

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 36.70A.3201 Intent—Finding—1997 c 429 §
20(3). In amending RCW 36.70A.320(3) by section 20(3),
chapter 429, Laws of 1997, the legislature intends that the
boards apply a more deferential standard of review to actions
of counties and cities than the preponderance of the evidence
standard provided for under existing law. In recognition of
the broad range of discretion that may be exercised by
counties and cities consistent with the requirements of this
chapter, the legislature intends for the boards to grant
deference to counties and cities in how they plan for growth,
consistent with the requirements and goals of this chapter.
Local comprehensive plans and development regulations
require counties and cities to balance priorities and options
for action in full consideration of local circumstances. The
legislature finds that while this chapter requires local
planning to take place within a framework of state goals and
requirements, the ultimate burden and responsibility for
planning, harmonizing the planning goals of this chapter, and
implementing a county’s or city’s future rests with that
community. [1997 c 429 § 2.]

Prospective application—1997 c 429 §§ 1-21:"Except as otherwise
specifically provided in RCW 36.70A.335, sections 1 through 21, chapter
429, Laws of 1997 are prospective in effect and shall not affect the validity
of actions taken or decisions made before July 27, 1997." [1997 c 429 §
53.]

Severability—1997 c 429: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1997 c 429 § 54.]

RCW 36.70A.330 Noncompliance.(1) After the time
set for complying with the requirements of this chapter under
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RCW 36.70A.300(3)(b) has expired, or at an earlier time
upon the motion of a county or city subject to a determina-
tion of invalidity under RCW 36.70A.300, the board shall set
a hearing for the purpose of determining whether the state
agency, county, or city is in compliance with the require-
ments of this chapter.

(2) The board shall conduct a hearing and issue a
finding of compliance or noncompliance with the require-
ments of this chapter and with any compliance schedule
established by the board in its final order. A person with
standing to challenge the legislation enacted in response to
the board’s final order may participate in the hearing along
with the petitioner and the state agency, county, or city. A
hearing under this subsection shall be given the highest
priority of business to be conducted by the board, and a
finding shall be issued within forty-five days of the filing of
the motion under subsection (1) of this section with the
board. The board shall issue any order necessary to make
adjustments to the compliance schedule and set additional
hearings as provided in subsection (5) of this section.

(3) If the board after a compliance hearing finds that the
state agency, county, or city is not in compliance, the board
shall transmit its finding to the governor. The board may
recommend to the governor that the sanctions authorized by
this chapter be imposed. The board shall take into consider-
ation the county’s or city’s efforts to meet its compliance
schedule in making the decision to recommend sanctions to
the governor.

(4) In a compliance hearing upon petition of a party, the
board shall also reconsider its final order and decide, if no
determination of invalidity has been made, whether one now
should be made under RCW 36.70A.302.

(5) The board shall schedule additional hearings as
appropriate pursuant to subsections (1) and (2) of this
section. [1997 c 429 § 21; 1995 c 347 § 112; 1991 sp.s. c
32 § 14.]

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 36.70A.335 Order of invalidity issued before
July 27, 1997. A county or city subject to an order of
invalidity issued before July 27, 1997, by motion may
request the board to review the order of invalidity in light of
the section 14, chapter 429, Laws of 1997 amendments to
RCW 36.70A.300, the section 21, chapter 429, Laws of 1997
amendments to RCW 36.70A.330, and RCW 36.70A.302.
If a request is made, the board shall rescind or modify the
order of invalidity as necessary to make it consistent with
the section 14, chapter 429, Laws of 1997 amendments to
RCW 36.70A.300, and to the section 21, chapter 429, Laws
of 1997 amendments to RCW 36.70A.330, and RCW
36.70A.302. [1997 c 429 § 22.]

Prospective application—1997 c 429 §§ 1-21:See note following
RCW 36.70A.3201.

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 36.70A.340 Noncompliance and sanctions.
Upon receipt from the board of a finding that a state agency,

county, or city is in noncompliance under RCW 36.70A.330,
or as a result of failure to meet the requirements of RCW
36.70A.210, the governor may either:

(1) Notify and direct the director of the office of
financial management to revise allotments in appropriation
levels;

(2) Notify and direct the state treasurer to withhold the
portion of revenues to which the county or city is entitled
under one or more of the following: The motor vehicle fuel
tax, as provided in chapter 82.36 RCW; the transportation
improvement account, as provided in RCW 47.26.084; the
urban arterial trust account, as provided in RCW 47.26.080;
the rural arterial trust account, as provided in RCW
36.79.150; the sales and use tax, as provided in chapter
82.14 RCW; the liquor profit tax, as provided in RCW
66.08.190; and the liquor excise tax, as provided in RCW
82.08.170; or

(3) File a notice of noncompliance with the secretary of
state and the county or city, which shall temporarily rescind
the county or city’s authority to collect the real estate excise
tax under RCW 82.46.030 until the governor files a notice
rescinding the notice of noncompliance. [1991 sp.s. c 32 §
26.]

RCW 36.70A.345 Sanctions.The governor may
impose a sanction or sanctions specified under RCW
36.70A.340 on: (1) A county or city that fails to designate
critical areas, agricultural lands, forest lands, or mineral
resource lands under RCW 36.70A.170 by the date such
action was required to have been taken; (2) a county or city
that fails to adopt development regulations under RCW
36.70A.060 protecting critical areas or conserving agricultur-
al lands, forest lands, or mineral resource lands by the date
such action was required to have been taken; (3) a county
that fails to designate urban growth areas under RCW
36.70A.110 by the date such action was required to have
been taken; and (4) a county or city that fails to adopt its
comprehensive plan or development regulations when such
actions are required to be taken.

Imposition of a sanction or sanctions under this section
shall be preceded by written findings by the governor, that
either the county or city is not proceeding in good faith to
meet the requirements of the act; or that the county or city
has unreasonably delayed taking the required action. The
governor shall consult with and communicate his or her
findings to the appropriate growth management hearings
board prior to imposing the sanction or sanctions. For those
counties or cities that are not required to plan or have not
opted in, the governor in imposing sanctions shall consider
the size of the jurisdiction relative to the requirements of this
chapter and the degree of technical and financial assistance
provided. [1994 c 249 § 33; 1993 sp.s. c 6 § 5.]

Severability—Application—1994 c 249: See notes following RCW
34.05.310.

Effect ive date—1993 sp.s. c 6:See note fo l lowing RCW
36.70A.040.

RCW 36.70A.350 New fully contained communities.
A county required or choosing to plan under RCW
36.70A.040 may establish a process as part of its urban
growth areas, that are designated under RCW 36.70A.110,
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for reviewing proposals to authorize new fully contained
communities located outside of the initially designated urban
growth areas.

(1) A new fully contained community may be approved
in a county planning under this chapter if criteria including
but not limited to the following are met:

(a) New infrastructure is provided for and impact fees
are established consistent with the requirements of RCW
82.02.050;

(b) Transit-oriented site planning and traffic demand
management programs are implemented;

(c) Buffers are provided between the new fully con-
tained communities and adjacent urban development;

(d) A mix of uses is provided to offer jobs, housing, and
services to the residents of the new community;

(e) Affordable housing is provided within the new
community for a broad range of income levels;

(f) Environmental protection has been addressed and
provided for;

(g) Development regulations are established to ensure
urban growth will not occur in adjacent nonurban areas;

(h) Provision is made to mitigate impacts on designated
agricultural lands, forest lands, and mineral resource lands;

(i) The plan for the new fully contained community is
consistent with the development regulations established for
the protection of critical areas by the county pursuant to
RCW 36.70A.170.

(2) New fully contained communities may be approved
outside established urban growth areas only if a county
reserves a portion of the twenty-year population projection
and offsets the urban growth area accordingly for allocation
to new fully contained communities that meet the require-
ments of this chapter. Any county electing to establish a
new community reserve shall do so no more often than once
every five years as a part of the designation or review of
urban growth areas required by this chapter. The new
community reserve shall be allocated on a project-by-project
basis, only after specific project approval procedures have
been adopted pursuant to this chapter as a development
regulation. When a new community reserve is established,
urban growth areas designated pursuant to this chapter shall
accommodate the unreserved portion of the twenty-year
population projection.

Final approval of an application for a new fully con-
tained community shall be considered an adopted amendment
to the comprehensive plan prepared pursuant to RCW
36.70A.070 designating the new fully contained community
as an urban growth area. [1991 sp.s. c 32 § 16.]

RCW 36.70A.360 Master planned resorts. (1)
Counties that are required or choose to plan under RCW
36.70A.040 may permit master planned resorts which may
constitute urban growth outside of urban growth areas as
limited by this section. A master planned resort means a
self-contained and fully integrated planned unit development,
in a setting of significant natural amenities, with primary
focus on destination resort facilities consisting of short-term
visitor accommodations associated with a range of developed
on-site indoor or outdoor recreational facilities.

(2) Capital facilities, utilities, and services, including
those related to sewer, water, storm water, security, fire

suppression, and emergency medical, provided on-site shall
be limited to meeting the needs of the master planned resort.
Such facilities, utilities, and services may be provided to a
master planned resort by outside service providers, including
municipalities and special purpose districts, provided that all
costs associated with service extensions and capacity
increases directly attributable to the master planned resort are
fully borne by the resort. A master planned resort and
service providers may enter into agreements for shared
capital facilities and utilities, provided that such facilities and
utilities serve only the master planned resort or urban growth
areas.

Nothing in this subsection may be construed as:
Establishing an order of priority for processing applications
for water right permits, for granting such permits, or for
issuing certificates of water right; altering or authorizing in
any manner the alteration of the place of use for a water
right; or affecting or impairing in any manner whatsoever an
existing water right.

All waters or the use of waters shall be regulated and
controlled as provided in chapters 90.03 and 90.44 RCW and
not otherwise.

(3) A master planned resort may include other residen-
tial uses within its boundaries, but only if the residential uses
are integrated into and support the on-site recreational nature
of the resort.

(4) A master planned resort may be authorized by a
county only if:

(a) The comprehensive plan specifically identifies
policies to guide the development of master planned resorts;

(b) The comprehensive plan and development regula-
tions include restrictions that preclude new urban or subur-
ban land uses in the vicinity of the master planned resort,
except in areas otherwise designated for urban growth under
RCW 36.70A.110;

(c) The county includes a finding as a part of the
approval process that the land is better suited, and has more
long-term importance, for the master planned resort than for
the commercial harvesting of timber or agricultural produc-
tion, if located on land that otherwise would be designated
as forest land or agricultural land under RCW 36.70A.170;

(d) The county ensures that the resort plan is consistent
with the development regulations established for critical
areas; and

(e) On-site and off-site infrastructure and service
impacts are fully considered and mitigated. [1998 c 112 §
2; 1991 sp.s. c 32 § 17.]

Intent—1998 c 112: "The primary intent of this act is to give effect
to recommendations by the 1994 department of community, trade, and
economic development’s master planned resort task force by clarifying that
master planned resorts may make use of capital facilities, utilities, and
services provided by outside service providers, and may enter into
agreements for shared facilities with such providers, when all costs directly
attributable to the resort, including capacity increases, are fully borne by the
resort." [1998 c 112 § 1.]

RCW 36.70A.362 Master planned resorts—Existing
resort may be included. Counties that are required or
choose to plan under RCW 36.70A.040 may include existing
resorts as master planned resorts which may constitute urban
growth outside of urban growth areas as limited by this
section. An existing resort means a resort in existence on
July 1, 1990, and developed, in whole or in part, as a
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significantly self-contained and integrated development that
includes short-term visitor accommodations associated with
a range of indoor and outdoor recreational facilities within
the property boundaries in a setting of significant natural
amenities. An existing resort may include other permanent
residential uses, conference facilities, and commercial
activities supporting the resort, but only if these other uses
are integrated into and consistent with the on-site recreation-
al nature of the resort.

An existing resort may be authorized by a county only
if:

(1) The comprehensive plan specifically identifies
policies to guide the development of the existing resort;

(2) The comprehensive plan and development regula-
tions include restrictions that preclude new urban or subur-
ban land uses in the vicinity of the existing resort, except in
areas otherwise designated for urban growth under RCW
36.70A.110 and *36.70A.360(1);

(3) The county includes a finding as a part of the
approval process that the land is better suited, and has more
long-term importance, for the existing resort than for the
commercial harvesting of timber or agricultural production,
if located on land that otherwise would be designated as
forest land or agricultural land under RCW 36.70A.170;

(4) The county finds that the resort plan is consistent
with the development regulations established for critical
areas; and

(5) On-site and off-site infrastructure impacts are fully
considered and mitigated.

A county may allocate a portion of its twenty-year
population projection, prepared by the office of financial
management, to the master planned resort corresponding to
the projected number of permanent residents within the
master planned resort. [1997 c 382 § 1.]

*Reviser’s note: RCW 36.70A.360 was amended by 1998 c 112 §
2, changing subsection (1) to subsection (4)(a).

RCW 36.70A.365 Major industrial developments.
A county required or choosing to plan under RCW
36.70A.040 may establish, in consultation with cities
consistent with provisions of RCW 36.70A.210, a process
for reviewing and approving proposals to authorize siting of
specific major industrial developments outside urban growth
areas.

(1) "Major industrial development" means a master
planned location for a specific manufacturing, industrial, or
commercial business that: (a) Requires a parcel of land so
large that no suitable parcels are available within an urban
growth area; or (b) is a natural resource-based industry
requiring a location near agricultural land, forest land, or
mineral resource land upon which it is dependent. The
major industrial development shall not be for the purpose of
retail commercial development or multitenant office parks.

(2) A major industrial development may be approved
outside an urban growth area in a county planning under this
chapter if criteria including, but not limited to the following,
are met:

(a) New infrastructure is provided for and/or applicable
impact fees are paid;

(b) Transit-oriented site planning and traffic demand
management programs are implemented;

(c) Buffers are provided between the major industrial
development and adjacent nonurban areas;

(d) Environmental protection including air and water
quality has been addressed and provided for;

(e) Development regulations are established to ensure
that urban growth will not occur in adjacent nonurban areas;

(f) Provision is made to mitigate adverse impacts on
designated agricultural lands, forest lands, and mineral
resource lands;

(g) The plan for the major industrial development is
consistent with the county’s development regulations
established for protection of critical areas; and

(h) An inventory of developable land has been conduct-
ed and the county has determined and entered findings that
land suitable to site the major industrial development is
unavailable within the urban growth area. Priority shall be
given to applications for sites that are adjacent to or in close
proximity to the urban growth area.

(3) Final approval of an application for a major industri-
al development shall be considered an adopted amendment
to the comprehensive plan adopted pursuant to RCW
36.70A.070 designating the major industrial development site
on the land use map as an urban growth area. Final approv-
al of an application for a major industrial development shall
not be considered an amendment to the comprehensive plan
for the purposes of RCW 36.70A.130(2) and may be
considered at any time. [1995 c 190 § 1.]

RCW 36.70A.367 Major industrial developments—
Master planned locations.

*** CHANGE IN 2003 *** (See 5651.SL) ***
(1) In addition to the major industrial development

allowed under RCW 36.70A.365, a county planning under
RCW 36.70A.040 that meets the criteria in subsection (9) or
(10) of this section may establish, in consultation with cities
consistent with provisions of RCW 36.70A.210, a process
for designating a bank of no more than two master planned
locations for major industrial activity outside urban growth
areas.

(2) A master planned location for major industrial
developments outside an urban growth area may be included
in the urban industrial land bank for the county if criteria
including, but not limited to, the following are met:

(a) New infrastructure is provided for and/or applicable
impact fees are paid;

(b) Transit-oriented site planning and traffic demand
management programs are implemented;

(c) Buffers are provided between the major industrial
development and adjacent nonurban areas;

(d) Environmental protection including air and water
quality has been addressed and provided for;

(e) Development regulations are established to ensure
that urban growth will not occur in adjacent nonurban areas;

(f) Provision is made to mitigate adverse impacts on
designated agricultural lands, forest lands, and mineral
resource lands;

(g) The plan for the major industrial development is
consistent with the county’s development regulations
established for protection of critical areas;
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(h) An inventory of developable land has been conduct-
ed as provided in RCW 36.70A.365;

(i) An interlocal agreement related to infrastructure cost
sharing and revenue sharing between the county and interest-
ed cities are [is] established;

(j) Provisions are established for determining the
availability of alternate sites within urban growth areas and
the long-term annexation feasibility of land sites outside of
urban growth areas; and

(k) Development regulations require the industrial land
bank site to be used primarily for locating industrial and
manufacturing businesses and specify that the gross floor
area of all commercial and service buildings or facilities
locating within the industrial land bank shall not exceed ten
percent of the total gross floor area of buildings or facilities
in the industrial land bank. The commercial and service
businesses operated within the ten percent gross floor area
limit shall be necessary to the primary industrial or manufac-
turing businesses within the industrial land bank. The intent
of this provision for commercial or service use is to meet the
needs of employees, clients, customers, vendors, and others
having business at the industrial site and as an adjunct to the
industry to attract and retain a quality work force and to
further other public objectives, such as trip reduction. Such
uses would not be promoted to attract additional clientele
from the surrounding area. The commercial and service
businesses should be established concurrently with or
subsequent to the industrial or manufacturing businesses.

(3) In selecting master planned locations for inclusion
in the urban industrial land bank, priority shall be given to
locations that are adjacent to, or in close proximity to, an
urban growth area.

(4) Final approval of inclusion of a master planned
location in the urban industrial land bank shall be considered
an adopted amendment to the comprehensive plan adopted
pursuan t to RCW 36.70A .070 , excep t tha t RCW
36.70A.130(2) does not apply so that inclusion or exclusion
of master planned locations may be considered at any time.

(5) Once a master planned location has been included in
the urban industrial land bank, manufacturing and industrial
businesses that qualify as major industrial development under
RCW 36.70A.365 may be located there.

(6) Nothing in this section may be construed to alter the
requirements for a county to comply with chapter 43.21C
RCW.

(7)(a) The authority of a county meeting the criteria of
subsection (9) of this section to engage in the process of
including or excluding master planned locations from the
urban industrial land bank shall terminate on December 31,
2007. However, any location included in the urban industri-
al land bank on or before December 31, 2007, shall be
available for major industrial development as long as the
criteria of subsection (2) of this section are met. A county
that has established or proposes to establish an industrial
land bank pursuant to this section shall review the need for
an industrial land bank within the county, including a review
of the availability of land for industrial and manufacturing
uses within the urban growth area, during the review and
evaluation of comprehensive plans and development regula-
tions required by RCW 36.70A.130.

(b) The authority of a county meeting the criteria of
subsection (10) of this section to engage in the process of

including or excluding master planned locations from the
urban industrial land bank terminates on December 31, 2002.
However, any location included in the urban industrial land
bank on December 31, 2002, shall be available for major
industrial development as long as the criteria of subsection
(2) of this section are met.

(8) For the purposes of this section, "major industrial
development" means a master planned location suitable for
manufacturing or industrial businesses that: (a) Requires a
parcel of land so large that no suitable parcels are available
within an urban growth area; or (b) is a natural resource-
based industry requiring a location near agricultural land,
forest land, or mineral resource land upon which it is
dependent; or (c) requires a location with characteristics such
as proximity to transportation facilities or related industries
such that there is no suitable location in an urban growth
area. The major industrial development may not be for the
purpose of retail commercial development or multitenant
office parks.

(9) This section and the termination date specified in
subsection (7)(a) of this section apply to a county that at the
time the process is established under subsection (1) of this
section:

(a) Has a population greater than two hundred fifty
thousand and is part of a metropolitan area that includes a
city in another state with a population greater than two
hundred fifty thousand;

(b) Has a population greater than one hundred forty
thousand and is adjacent to another country;

(c) Has a population greater than forty thousand but less
than seventy-five thousand and has an average level of
unemployment for the preceding three years that exceeds the
average state unemployment for those years by twenty
percent; and

(i) Is bordered by the Pacific Ocean;
(ii) Is located in the Interstate 5 or Interstate 90 corri-

dor; or
(iii) Is bordered by Hood Canal;
(d) Is east of the Cascade divide; and
(i) Borders another state to the south; or
(ii) Is located wholly south of Interstate 90 and borders

the Columbia river to the east; or
(e) Has an average level of unemployment for the

preceding three years that exceeds the average state unem-
ployment for those years by twenty percent, and is bordered
by the Pacific Ocean and by Hood Canal.

(10) This section and the termination date specified in
subsection (7)(b) of this section apply to a county that at the
time the process is established under subsection (1) of this
section:

(a) Has a population greater than forty thousand but
fewer than eighty thousand;

(b) Has an average level of unemployment for the
preceding three years that exceeds the average state unem-
ployment for those years by twenty percent; and

(c) Is located in the Interstate 5 or Interstate 90 corridor.
(11) Any location included in an industrial land bank

pursuant to section 2, chapter 289, Laws of 1998, section 1,
chapter 402, Laws of 1997, and section 2, chapter 167, Laws
of 1996 shall remain available for major industrial develop-
ment according to this section as long as the criteria of
subsection (2) of this section continue to be satisfied. [2002
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c 306 § 1; 2001 c 326 § 1; 1998 c 289 § 2; 1997 c 402 § 1;
1996 c 167 § 2.]

Findings—Purpose—1998 c 289:"The legislature finds that to fulfill
the economic development goal of this chapter, it is beneficial to expand the
limited authorization for pilot projects for identifying locations for major
industrial activity in advance of specific proposals by an applicant. The
legislature further finds that land bank availability may provide economical-
ly disadvantaged counties the opportunity to attract new industrial activity
by offering expeditious siting and therefore promote a community’s
economic health and vitality. The purpose of this act is to authorize and
evaluate additional pilot projects for major industrial activity in economical-
ly disadvantaged counties." [1998 c 289 § 1.]

Findings—Purpose—1996 c 167:"In 1995 the legislature addressed
the demand for siting of major industrial facilities by passage of Engrossed
Senate Bill No. 5019, implementing a process for siting such activities
outside urban growth areas. The legislature recognizes that the 1995 act
requires consideration of numerous factors necessary to ensure that the
community can reasonably accommodate a major industrial development
outside an urban growth area.

The legislature finds that the existing case-by-case procedure for
evaluating and approving such a site under the 1995 act may operate to a
community’s economic disadvantage when a firm, for business reasons,
must make a business location decision expeditiously. The legislature
therefore finds that it would be useful to authorize, on a limited basis, and
evaluate a process for identifying locations for major industrial activity in
advance of specific proposals by an applicant.

It is the purpose of this act (1) to authorize a pilot project under which
a bank of major industrial development locations outside urban growth areas
is created for use in expeditiously siting such a development; (2) to evaluate
the impact of this process on the county’s compliance with chapter 36.70A
RCW; and (3) to encourage consolidation and planning, and environmental
review procedures under chapter 36.70B RCW." [1996 c 167 § 1.]

Effective date—1996 c 167:"This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [March 28, 1996]." [1996 c 167 § 3.]

RCW 36.70A.370 Protection of private property.
(1) The state attorney general shall establish by October 1,
1991, an orderly, consistent process, including a checklist if
appropriate, that better enables state agencies and local
governments to evaluate proposed regulatory or administra-
tive actions to assure that such actions do not result in an
unconstitutional taking of private property. It is not the
purpose of this section to expand or reduce the scope of
private property protections provided in the state and federal
Constitutions. The attorney general shall review and update
the process at least on an annual basis to maintain consisten-
cy with changes in case law.

(2) Local governments that are required or choose to
plan under RCW 36.70A.040 and state agencies shall utilize
the process established by subsection (1) of this section to
assure that proposed regulatory or administrative actions do
not result in an unconstitutional taking of private property.

(3) The attorney general, in consultation with the
Washington state bar association, shall develop a continuing
education course to implement this section.

(4) The process used by government agencies shall be
protected by attorney client privilege. Nothing in this
section grants a private party the right to seek judicial relief
requiring compliance with the provisions of this section.
[1991 sp.s. c 32 § 18.]

RCW 36.70A.380 Extension of designation date.
The department may extend the date by which a county or
city is required to designate agricultural lands, forest lands,
mineral resource lands, and critical areas under RCW

36.70A.170, or the date by which a county or city is required
to protect such lands and crit ical areas under RCW
36.70A.060, if the county or city demonstrates that it is
proceeding in an orderly fashion, and is making a good faith
effort, to meet these requirements. An extension may be for
up to an additional one hundred eighty days. The length of
an extension shall be based on the difficulty of the effort to
conform with these requirements. [1991 sp.s. c 32 § 39.]

RCW 36.70A.385 Environmental planning pilot
projects. (1) The legislature intends to determine whether
the environmental review process mandated under chapter
43.21C RCW may be enhanced and simplified, and coordi-
nation improved, when applied to comprehensive plans
mandated by this chapter. The department shall undertake
pilot projects on environmental review to determine if the
review process can be improved by fostering more coordina-
tion and eliminating duplicative environmental analysis
which is made to assist decision makers approving compre-
hensive plans pursuant to this chapter. Such pilot projects
should be designed and scoped to consider cumulative
impacts resulting from plan decisions, plan impacts on
environmental quality, impacts on adjacent jurisdictions, and
similar factors in sufficient depth to simplify the analysis of
subsequent specific projects being carried out pursuant to the
approved plan.

(2) The legislature hereby authorizes the department to
establish, in cooperation with business, industry, cities,
counties, and other interested parties, at least two but not
more than four pilot projects, one of which shall be with a
county, on enhanced draft and final nonproject environmental
analysis of comprehensive plans prepared pursuant to this
chapter, for the purposes outlined in subsection (1) of this
section. The department may select appropriate geographic
subareas within a comprehensive plan if that will best serve
the purposes of this section and meet the requirements of
chapter 43.21C RCW.

(3) An enhanced draft and final nonproject environmen-
tal analysis prepared pursuant to this section shall follow the
rules adopted pursuant to chapter 43.21C RCW.

(4) Not later than December 31, 1993, the department
shall evaluate the overall effectiveness of the pilot projects
under this section regarding preparing enhanced nonproject
environmental analysis for the approval process of compre-
hensive plans and shall:

(a) Provide an interim report of its findings to the
legislature with such recommendations as may be appropri-
ate, including the need, if any, for further legislation;

(b) Consider adoption of any further rules or guidelines
as may be appropriate to assist counties and cities in meeting
requirements of chapter 43.21C RCW when considering
comprehensive plans; and

(c) Prepare and circulate to counties and cities such
instructional manuals or other information derived from the
pilot projects as will assist all counties and cities in meeting
the requirements and objectives of chapter 43.21C RCW in
the most expeditious and efficient manner in the process of
considering comprehensive plans pursuant to this chapter.
[1998 c 245 § 30; 1995 c 399 § 43; 1991 sp.s. c 32 § 20.]
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RCW 36.70A.390 Moratoria, interim zoning
controls—Public hearing—Limitation on length—
Exceptions. A county or city governing body that adopts a
moratorium, interim zoning map, interim zoning ordinance,
or interim official control without holding a public hearing
on the proposed moratorium, interim zoning map, interim
zoning ordinance, or interim official control, shall hold a
public hearing on the adopted moratorium, interim zoning
map, interim zoning ordinance, or interim official control
within at least sixty days of its adoption, whether or not the
governing body received a recommendation on the matter
from the planning commission or department. If the
governing body does not adopt findings of fact justifying its
action before this hearing, then the governing body shall do
so immediately after this public hearing. A moratorium,
interim zoning map, interim zoning ordinance, or interim
official control adopted under this section may be effective
for not longer than six months, but may be effective for up
to one year if a work plan is developed for related studies
providing for such a longer period. A moratorium, interim
zoning map, interim zoning ordinance, or interim official
control may be renewed for one or more six-month periods
if a subsequent public hearing is held and findings of fact
are made prior to each renewal.

This section does not apply to the designation of critical
areas, agricultural lands, forest lands, and mineral resource
lands, under RCW 36.70A.170, and the conservation of these
lands and protection of these areas under RCW 36.70A.060,
prior to such actions being taken in a comprehensive plan
adopted under RCW 36.70A.070 and implementing develop-
ment regulations adopted under RCW 36.70A.120, if a
public hearing is held on such proposed actions. [1992 c
207 § 6.]

RCW 36.70A.400 Accessory apartments.Any local
government, as defined in RCW 43.63A.215, that is planning
under this chapter shall comply with RCW 43.63A.215(3).
[1993 c 478 § 11.]

RCW 36.70A.410 Treatment of residential struc-
tures occupied by persons with handicaps.No county or
city that plans or elects to plan under this chapter may enact
or maintain an ordinance, development regulation, zoning
regulation or official control, policy, or administrative
practice which treats a residential structure occupied by
persons with handicaps differently than a similar residential
structure occupied by a family or other unrelated individuals.
As used in this section, "handicaps" are as defined in the
federal fair housing amendments act of 1988 (42 U.S.C. Sec.
3602). [1993 c 478 § 23.]

RCW 36.70A.420 Transportation projects—
Findings—Intent. The legislature recognizes that there are
major transportation projects that affect multiple jurisdictions
as to economic development, fiscal influence, environmental
consequences, land use implications, and mobility of people
and goods. The legislature further recognizes that affected
jurisdictions have important interests that must be addressed,
and that these jurisdictions’ present environmental planning
and permitting authority may result in multiple local permits
and other requirements being specified for the projects.

The legislature finds that the present permitting system
may result in segmented and sequential decisions by local
governments that do not optimally serve all the parties with
an interest in the decisions. The present system may also
make more difficult achieving the consistency among plans
and actions that is an important aspect of this chapter.

It is the intent of the legislature to provide for more
efficiency and equity in the decisions of local governments
regarding major transportation projects by encouraging
coordination or consolidation of the processes for reviewing
environmental planning and permitting requirements for
those projects. The legislature intends that local govern-
ments coordinate their regulatory decisions by considering
together the range of local, state, and federal requirements
for major transportation projects. Nothing in RCW
36.70A.420 or 36.70A.430 alters the authority of cities or
counties under any other planning or permitting statute.
[1994 c 258 § 1.]

Captions not law—1994 c 258: "Section captions used in this act
constitute no part of the law." [1994 c 258 § 6.]

RCW 36.70A.430 Transportation projects—
Collaborative review process. For counties engaged in
planning under this chapter, there shall be established by
December 31, 1994, a collaborative process to review and
coordinate state and local permits for all transportation
projects that cross more than one city or county boundary.
This process shall at a minimum, establish a mechanism
among affected cities and counties to designate a permit
coordinating agency to facilitate multijurisdictional review
and approval of such transportation projects. [1994 c 258 §
2.]

Capt ions not law—1994 c 258: See note fol lowing RCW
36.70A.420.

RCW 36.70A.450 Family day-care provider’s home
facility—City may not prohibit in residential or commer-
cial area. No city that plans or elects to plan under this
chapter may enact, enforce, or maintain an ordinance,
development regulation, zoning regulation, or official control,
policy, or administrative practice which prohibits the use of
a residential dwelling, located in an area zoned for residen-
tial or commercial use, as a family day-care provider’s home
facility.

A city may require that the facility: (1) Comply with
all building, fire, safety, health code, and business licensing
requirements; (2) conform to lot size, building size, setbacks,
and lot coverage standards applicable to the zoning district
except if the structure is a legal nonconforming structure; (3)
is certified by the office of child care policy licensor as
providing a safe passenger loading area; (4) include signage,
if any, that conforms to applicable regulations; and (5) limit
hours of operations to facilitate neighborhood compatibility,
while also providing appropriate opportunity for persons who
use family day-care and who work a nonstandard work shift.

A city may also require that the family day-care
provider, before state licensing, require proof of written
notification by the provider that the immediately adjoining
property owners have been informed of the intent to locate
and maintain such a facility. If a dispute arises between
neighbors and the family day-care provider over licensing
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requirements, the licensor may provide a forum to resolve
the dispute.

Nothing in this section shall be construed to prohibit a
city that plans or elects to plan under this chapter from
imposing zoning conditions on the establishment and
maintenance of a family day-care provider’s home in an area
zoned for residential or commercial use, so long as such
conditions are no more restrictive than conditions imposed
on other residential dwellings in the same zone and the
establishment of such facilities is not precluded. As used in
this section, "family day-care provider" is as defined in
RCW 74.15.020. [1995 c 49 § 3; 1994 c 273 § 17.]

RCW 36.70A.460 Watershed restoration projects—
Permit processing—Fish habitat enhancement project.

*** CHANGE IN 2003 *** (See 5172.SL) ***
A permit required under this chapter for a watershed

restoration project as defined in RCW 89.08.460 shall be
processed in compliance with RCW 89.08.450 through
89.08.510. A fish habitat enhancement project meeting the
criteria of *RCW 75.20.350(1) shall be reviewed and
approved according to the provisions of *RCW 75.20.350.
[1998 c 249 § 11; 1995 c 378 § 11.]

*Reviser’s note: RCW 75.20.350 was recodified as RCW 77.55.290
pursuant to 2000 c 107 § 129.

Findings—Purpose—Report—Effective date—1998 c 249:See
notes following RCW 77.55.290.

RCW 36.70A.470 Project review—Amendment
suggestion procedure—Definitions. (1) Project review,
which shall be conducted pursuant to the provisions of
chapter 36.70B RCW, shall be used to make individual
project decisions, not land use planning decisions. If, during
project review, a county or city planning under RCW
36.70A.040 identifies deficiencies in plans or regulations:

(a) The permitting process shall not be used as a
comprehensive planning process;

(b) Project review shall continue; and
(c) The identified deficiencies shall be docketed for

possible future plan or development regulation amendments.
(2) Each county and ci ty p lanning under RCW

36.70A.040 shall include in its development regulations a
procedure for any interested person, including applicants,
citizens, hearing examiners, and staff of other agencies, to
suggest plan or development regulation amendments. The
suggested amendments shall be docketed and considered on
at least an annual basis, consistent with the provisions of
RCW 36.70A.130.

(3) For purposes of this section, a deficiency in a
comprehensive plan or development regulation refers to the
absence of required or potentially desirable contents of a
comprehensive plan or development regulation. It does not
refer to whether a development regulation addresses a
project’s probable specific adverse environmental impacts
which the permitting agency could mitigate in the normal
project review process.

(4) For purposes of this section, docketing refers to
compiling and maintaining a list of suggested changes to the
comprehensive plan or development regulations in a manner
that will ensure such suggested changes will be considered

by the county or city and will be available for review by the
public. [1995 c 347 § 102.]

Findings—Intent—1995 c 347 § 102: "The legislature finds that
during project review, a county or city planning under RCW 36.70A.040 is
likely to discover the need to make various improvements in comprehensive
plans and development regulations. There is no current requirement or
process for applicants, citizens, or agency staff to ensure that these
improvements are considered in the plan review process. The legislature
also finds that in the past environmental review and permitting of proposed
projects have been used to reopen and make land use planning decisions
that should have been made through the comprehensive planning process,
in part because agency staff and hearing examiners have not been able to
ensure consideration of all issues in the local planning process. The
legislature further finds that, while plans and regulations should be
improved and refined over time, it is unfair to penalize applicants that have
submitted permit applications that meet current requirements. It is the intent
of the legislature in enacting RCW 36.70A.470 to establish a means by
which cities and counties will docket suggested plan or development
regulation amendments and ensure their consideration during the planning
process." [1995 c 347 § 101.]

Finding—1995 c 347: "The legislature recognizes by this act that the
growth management act is a fundamental building block of regulatory
reform. The state and local governments have invested considerable
resources in an act that should serve as the integrating framework for all
other land-use related laws. The growth management act provides the
means to effectively combine certainty for development decisions,
reasonable environmental protection, long-range planning for cost-effective
infrastructure, and orderly growth and development." [1995 c 347 § 1.]

Severability—1995 c 347: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1995 c 347 § 901.]

Part headings and table of contents not law—1995 c 347:"Part
headings and the table of contents as used in this act do not constitute any
part of the law." [1995 c 347 § 902.]

RCW 36.70A.480 Shorelines of the state.(1) For
shorelines of the state, the goals and policies of the shoreline
management act as set forth in RCW 90.58.020 are added as
one of the goals of this chapter as set forth in RCW
36.70A.020. The goals and policies of a shoreline master
program for a county or city approved under chapter 90.58
RCW shall be considered an element of the county or city’s
comprehensive plan. All other portions of the shoreline
master program for a county or city adopted under chapter
90.58 RCW, including use regulations, shall be considered
a part of the county or city’s development regulations.

(2) The shoreline master program shall be adopted
pursuant to the procedures of chapter 90.58 RCW rather than
the procedures set forth in this chapter for the adoption of a
comprehensive plan or development regulations. [1995 c
347 § 104.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 36.70A.481 Construction—Chapter 347, Laws
of 1995. Nothing in RCW 36.70A.480 shall be construed to
authorize a county or city to adopt regulations applicable to
shorelands as defined in RCW 90.58.030 that are inconsis-
tent with the provisions of chapter 90.58 RCW. [1995 c 382
§ 13.]

RCW 36.70A.490 Growth management planning
and environmental review fund—Established. The growth
management planning and environmental review fund is
hereby established in the state treasury. Moneys may be
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placed in the fund from the proceeds of bond sales, tax
revenues, budget transfers, federal appropriations, gifts, or
any other lawful source. Moneys in the fund may be spent
only after appropriation. Moneys in the fund shall be used
to make grants to local governments for the purposes set
forth in RCW 43.21C.240, 43.21C.031, or 36.70A.500.
[1995 c 347 § 115.]

Findings—Purpose—1995 c 347 § 115:"(1) The legislature finds
that:

(a) As of July 23, 1995, twenty-nine counties and two hundred eight
cities are conducting comprehensive planning under the growth management
act, chapter 36.70A RCW, which together comprise over ninety percent of
the state’s population;

(b) Comprehensive plans for many of the jurisdictions were due by
July 1, 1994, and the remaining jurisdictions must complete plans under due
dates ranging from October 1994 to September 1997;

(c) Concurrently with these comprehensive planning activities, local
governments must conduct several other planning requirements under the
growth management act, such as the adoption of capital facilities plans,
urban growth areas, and development regulations;

(d) Local governments must also comply with the state environmental
policy act, chapter 43.21C RCW, in the development of comprehensive
plans and development regulations;

(e) The combined activities of comprehensive planning and the state
environmental policy act present a serious fiscal burden upon local
governments; and

(f) Detailed environmental analysis integrated with comprehensive
plans, subarea plans, and development regulations will facilitate planning for
and managing growth, allow greater protection of the environment, and
benefit both the general public and private property owners.

(2) In order to provide financial assistance to cities and counties
planning under chapter 36.70A RCW and to improve the usefulness of plans
and integrated environmental analyses, the legislature has created the fund
described in RCW 36.70A.490." [1995 c 347 § 114.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 36.70A.500 Growth management planning
and environmental review fund—Awarding of grants—
Procedures. (1) The department of community, trade, and
economic development shall provide management services
for the fund created by RCW 36.70A.490. The department
shall establish procedures for fund management. The
department shall encourage participation in the grant pro-
gram by other public agencies. The department shall
develop the grant criteria, monitor the grant program, and
select grant recipients in consultation with state agencies
participating in the grant program through the provision of
grant funds or technical assistance.

(2) A grant may be awarded to a county or city that is
required to or has chosen to plan under RCW 36.70A.040
and that is qualified pursuant to this section. The grant shall
be provided to assist a county or city in paying for the cost
of preparing an environmental analysis under chapter 43.21C
RCW, that is integrated with a comprehensive plan, subarea
plan, plan element, county-wide planning policy, develop-
ment regulation, monitoring program, or other planning
activity adopted under or implementing this chapter that:

(a) Improves the process for project permit review while
maintaining environmental quality; or

(b) Encourages use of plans and information developed
for purposes of complying with this chapter to satisfy
requirements of other state programs.

(3) In order to qualify for a grant, a county or city shall:
(a) Demonstrate that it will prepare an environmental

analysis pursuant to chapter 43.21C RCW and subsection (2)

of this section that is integrated with a comprehensive plan,
subarea plan, plan element, county-wide planning policy,
development regulations, monitoring program, or other
planning activity adopted under or implementing this
chapter;

(b) Address environmental impacts and consequences,
alternatives, and mitigation measures in sufficient detail to
allow the analysis to be adopted in whole or in part by
applicants for development permits within the geographic
area analyzed in the plan;

(c) Demonstrate that procedures for review of develop-
ment permit applications will be based on the integrated
plans and environmental analysis;

(d) Include mechanisms to monitor the consequences of
growth as it occurs in the plan area and to use the resulting
data to update the plan, policy, or implementing mechanisms
and associated environmental analysis;

(e) Demonstrate substantial progress towards compliance
with the requirements of this chapter. A county or city that
is more than six months out of compliance with a require-
ment of this chapter is deemed not to be making substantial
progress towards compliance; and

(f) Provide local funding, which may include financial
participation by the private sector.

(4) In awarding grants, the department shall give
preference to proposals that include one or more of the
following elements:

(a) Financial participation by the private sector, or a
public/private partnering approach;

(b) Identification and monitoring of system capacities
for elements of the built environment, and to the extent
appropriate, of the natural environment;

(c) Coordination with state, federal, and tribal govern-
ments in project review;

(d) Furtherance of important state objectives related to
economic development, protection of areas of statewide
significance, and siting of essential public facilities;

(e) Programs to improve the efficiency and effectiveness
of the permitting process by greater reliance on integrated
plans and prospective environmental analysis;

(f) Programs for effective citizen and neighborhood
involvement that contribute to greater likelihood that
planning decisions can be implemented with community
support; and

(g) Programs to identify environmental impacts and
establish mitigation measures that provide effective means to
satisfy concurrency requirements and establish project
consistency with the plans.

(5) If the local funding includes funding provided by
other state functional planning programs, including open
space planning and watershed or basin planning, the func-
tional plan shall be integrated into and be consistent with the
comprehensive plan.

(6) State agencies shall work with grant recipients to
facilitate state and local project review processes that will
implement the projects receiving grants under this section.
[1997 c 429 § 28; 1995 c 347 § 116.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.
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RCW 36.70A.510 General aviation airports.
Adoption and amendment of comprehensive plan provisions
and development regulations under this chapter affecting a
general aviation airport are subject to RCW 36.70.547.
[1996 c 239 § 5.]

RCW 36.70A.520 National historic towns—
Designation. Counties that are required or choose to plan
under RCW 36.70A.040 may authorize and designate
national historic towns that may constitute urban growth
outside of urban growth areas as limited by this section. A
national historic town means a town or district that has been
designated a national historic landmark by the United States
secretary of the interior pursuant to 16 U.S.C. 461 et seq., as
amended, based on its significant historic urban features, and
which historically contained a mix of residential and com-
mercial or industrial uses.

A national historic town may be designated under this
chapter by a county only if:

(1) The comprehensive plan specifically identifies
policies to guide the preservation, redevelopment, infill, and
development of the town;

(2) The comprehensive plan and development regula-
tions specify a mix of residential, commercial, industrial,
tourism-recreation, waterfront, or other historical uses, along
with other uses, infrastructure, and services which promote
the economic sustainability of the town and its historic
character. To promote historic preservation, redevelopment,
and an economically sustainable community, the town also
may include the types of uses that existed at times during its
history and is not limited to those present at the time of the
historic designation. Portions of the town may include urban
densities if they reflect density patterns that existed at times
during its history;

(3) The boundaries of the town include all of the area
contained in the national historic landmark designation, along
with any additional limited areas determined by the county
as appropriate for transitional uses and buffering. Provisions
for transitional uses and buffering must be compatible with
the town’s historic character and must protect the existing
natural and built environment under the requirements of this
chapter within and beyond the additional limited areas,
including visual compatibility. The comprehensive plan and
development regulations must include restrictions that
preclude new urban or suburban land uses in the vicinity of
the town, including the additional limited areas, except in
areas otherwise designated for urban growth under this
chapter;

(4) The development regulations provide for architectur-
al controls and review procedures applicable to the rehabili-
tation, redevelopment, infill, or new development to promote
the historic character of the town;

(5) The county finds that the national historic town is
consistent with the development regulations established for
critical areas; and

(6) On-site and off-site infrastructure impacts are fully
considered and mitigated concurrent with development.

A county may allocate a portion of its twenty-year
population projection, prepared by the office of financial
management, to the national historic town corresponding to

the projected number of permanent residents within the
national historic town. [2000 c 196 § 1.]

Chapter 36.70B RCW
LOCAL PROJECT REVIEW

Sections
36.70B.010 Findings and declaration.
36.70B.020 Definitions.
36.70B.030 Project review—Required elements—Limitations.
36.70B.040 Determination of consistency.
36.70B.050 Local government review of project permit applications

required—Objectives.
36.70B.060 Local governments planning under the growth management

act to establish integrated and consolidated project per-
mit process—Required elements.

36.70B.070 Project permit applications—Determination of complete-
ness—Notice to applicant.

36.70B.080 Development regulations—Requirements.
36.70B.100 Designation of person or entity to receive determinations

and notices.
36.70B.110 Notice of application—Required elements—Integration with

other review procedures—Administrative appeals(as
amended by 1997 c 396).

36.70B.110 Notice of application—Required elements—Integration with
other review procedures—Administrative appeals(as
amended by 1997 c 429).

36.70B.120 Permit review process.
36.70B.130 Notice of decision—Distribution.
36.70B.140 Project permits that may be excluded from review.
36.70B.150 Local governments not planning under the growth manage-

ment act may use provisions.
36.70B.160 Additional project review encouraged—Construction.
36.70B.170 Development agreements—Authorized.
36.70B.180 Development agreements—Effect.
36.70B.190 Development agreements—Recording—Parties and succes-

sors bound.
36.70B.200 Development agreements—Public hearing.
36.70B.210 Development agreements—Authority to impose fees not

extended.
36.70B.220 Permit assistance staff.
36.70B.230 Planning regulations—Copies provided to county assessor.
36.70B.900 Finding—Severability—Part headings and table of contents

not law—1995 c 347.

RCW 36.70B.010 Findings and declaration. The
legislature finds and declares the following:

(1) As the number of environmental laws and develop-
ment regulations has increased for land uses and develop-
ment, so has the number of required local land use permits,
each with its own separate approval process.

(2) The increasing number of local and state land use
permits and separate environmental review processes
required by agencies has generated continuing potential for
conflict, overlap, and duplication between the various permit
and review processes.

(3) This regulatory burden has significantly added to the
cost and time needed to obtain local and state land use
permits and has made it difficult for the public to know how
and when to provide timely comments on land use proposals
that require multiple permits and have separate environmen-
tal review processes. [1995 c 347 § 401.]

RCW 36.70B.020 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Closed record appeal" means an administrative
appeal on the record to a local government body or officer,
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including the legislative body, following an open record
hearing on a project permit application when the appeal is on
the record with no or limited new evidence or information
allowed to be submitted and only appeal argument allowed.

(2) "Local government" means a county, city, or town.
(3) "Open record hearing" means a hearing, conducted

by a single hearing body or officer authorized by the local
government to conduct such hearings, that creates the local
government’s record through testimony and submission of
evidence and information, under procedures prescribed by
the local government by ordinance or resolution. An open
record hearing may be held prior to a local government’s
decision on a project permit to be known as an "open record
predecision hearing." An open record hearing may be held
on an appeal, to be known as an "open record appeal
hearing," if no open record predecision hearing has been
held on the project permit.

(4) "Project permit" or "project permit application"
means any land use or environmental permit or license
required from a local government for a project action,
including but not limited to building permits, subdivisions,
binding site plans, planned unit developments, conditional
uses, shoreline substantial development permits, site plan
review, permits or approvals required by critical area
ordinances, site-specific rezones authorized by a comprehen-
sive plan or subarea plan, but excluding the adoption or
amendment of a comprehensive plan, subarea plan, or
development regulations except as otherwise specifically
included in this subsection.

(5) "Public meeting" means an informal meeting,
hearing, workshop, or other public gathering of people to
obtain comments from the public or other agencies on a
proposed project permit prior to the local government s
decision. A public meeting may include, but is not limited
to, a design review or architectural control board meeting, a
special review district or community council meeting, or a
scoping meeting on a draft environmental impact statement.
A public meeting does not include an open record hearing.
The proceedings at a public meeting may be recorded and a
report or recommendation may be included in the local
government s project permit application file. [1995 c 347
§ 402.]

RCW 36.70B.030 Project review—Required ele-
ments—Limitations. (1) Fundamental land use planning
choices made in adopted comprehensive plans and develop-
ment regulations shall serve as the foundation for project
review. The review of a proposed project’s consistency with
applicable development regulations, or in the absence of
applicable regulations the adopted comprehensive plan, under
RCW 36.70B.040 shall incorporate the determinations under
this section.

(2) During project review, a local government or any
subsequent reviewing body shall determine whether the items
listed in this subsection are defined in the development
regulations applicable to the proposed project or, in the
absence of applicable regulations the adopted comprehensive
plan. At a minimum, such applicable regulations or plans
shall be determinative of the:

(a) Type of land use permitted at the site, including uses
that may be allowed under certain circumstances, such as

planned unit developments and conditional and special uses,
if the criteria for their approval have been satisfied;

(b) Density of residential development in urban growth
areas; and

(c) Availability and adequacy of public facilities
identified in the comprehensive plan, if the plan or develop-
ment regulations provide for funding of these facilities as
required by chapter 36.70A RCW.

(3) During project review, the local government or any
subsequent reviewing body shall not reexamine alternatives
to or hear appeals on the items identified in subsection (2)
of this section, except for issues of code interpretation. As
part of its project review process, a local government shall
provide a procedure for obtaining a code interpretation as
provided in RCW 36.70B.110.

(4) Pursuant to RCW 43.21C.240, a local government
may determine that the requirements for environmental
analysis and mitigation measures in development regulations
and other applicable laws provide adequate mitigation for
some or all of the project’s specific adverse environmental
impacts to which the requirements apply.

(5) Nothing in this section limits the authority of a
permitting agency to approve, condition, or deny a project as
provided in its development regulations adopted under
chapter 36.70A RCW and in its policies adopted under RCW
43.21C.060. Project review shall be used to identify specific
project design and conditions relating to the character of
development, such as the details of site plans, curb cuts,
drainage swales, transportation demand management, the
payment of impact fees, or other measures to mitigate a
proposal’s probable adverse environmental impacts, if
applicable.

(6) Subsections (1) through (4) of this section apply
only to local governments planning under RCW 36.70A.040.
[1995 c 347 § 404.]

Intent—Findings—1995 c 347 §§ 404 and 405:"In enacting RCW
36.70B.030 and 36.70B.040, the legislature intends to establish a mechanism
for implementing the provisions of chapter 36.70A RCW regarding
compliance, conformity, and consistency of proposed projects with adopted
comprehensive plans and development regulations. In order to achieve this
purpose the legislature finds that:

(1) Given the extensive investment that public agencies and a broad
spectrum of the public are making and will continue to make in comprehen-
sive plans and development regulations for their communities, it is essential
that project review start from the fundamental land use planning choices
made in these plans and regulations. If the applicable regulations or plans
identify the type of land use, specify residential density in urban growth
areas, and identify and provide for funding of public facilities needed to
serve the proposed development and site, these decisions at a minimum
provide the foundation for further project review unless there is a question
of code interpretation. The project review process, including the environ-
mental review process under chapter 43.21C RCW and the consideration of
consistency, should start from this point and should not reanalyze these land
use planning decisions in making a permit decision.

(2) Comprehensive plans and development regulations adopted by
local governments under chapter 36.70A RCW and environmental laws and
rules adopted by the state and federal government have addressed a wide
range of environmental subjects and impacts. These provisions typically
require environmental studies and contain specific standards to address
various impacts associated with a proposed development, such as building
size and location, drainage, transportation requirements, and protection of
critical areas. When a permitting agency applies these existing requirements
to a proposed project, some or all of a project’s potential environmental
impacts will be avoided or otherwise mitigated. Through the integrated
project review process described in subsection (1) of this section, the local
government will determine whether existing requirements, including the
applicable regulations or plans, adequately analyze and address a project’s
environmental impacts. RCW 43.21C.240 provides that project review
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should not require additional studies or mitigation under chapter 43.21C
RCW where existing regulations have adequately addressed a proposed
project’s probable specific adverse environmental impacts.

(3) Given the hundreds of jurisdictions and agencies in the state and
the numerous communities and applicants affected by development
regulations and comprehensive plans adopted under chapter 36.70A RCW,
it is essential to establish a uniform framework for considering the
consistency of a proposed project with the applicable regulations or plan.
Consistency should be determined in the project review process by
considering four factors found in applicable regulations or plans: The type
of land use allowed; the level of development allowed, such as units per
acre or other measures of density; infrastructure, such as the adequacy of
public facilities and services to serve the proposed project; and the character
of the proposed development, such as compliance with specific development
standards. This uniform approach corresponds to existing project review
practices and will not place a burden on applicants or local government.
The legislature intends that this approach should be largely a matter of
checking compliance with existing requirements for most projects, which are
simple or routine, while more complex projects may require more analysis.
RCW 43.21C.240 and 36.70B.030 establish this uniform framework and
also direct state agencies to consult with local government and the public
to develop a better format than the current environmental checklist to meet
this objective.

(4) When an applicant applies for a project permit, consistency
between the proposed project and applicable regulations or plan should be
determined through a project review process that integrates land use and
environmental impact analysis, so that governmental and public review of
the proposed project as required by this chapter, by development regulations
under chapter 36.70A RCW, and by the environmental process under
chapter 43.21C RCW run concurrently and not separately.

(5) RCW 36.70B.030 and 36.70B.040 address three related needs with
respect to how the project review process should address consistency
between a proposed project and the applicable regulations or plan:

(a) A uniform framework for the meaning of consistency;
(b) An emphasis on relying on existing requirements and adopted

standards, with the use of supplemental authority as specified by chapter
43.21C RCW to the extent that existing requirements do not adequately
address a project’s specific probable adverse environmental impacts; and

(c) The identification of three basic land use planning choices made
in applicable regulations or plans that, at a minimum, serve as a foundation
for project review and that should not be reanalyzed during project
permitting." [1995 c 347 § 403.]

RCW 36.70B.040 Determination of consistency.(1)
A proposed project’s consistency with a local government’s
development regulations adopted under chapter 36.70A
RCW, or, in the absence of applicable development regula-
tions, the appropriate elements of the comprehensive plan
adopted under chapter 36.70A RCW shall be decided by the
local government during project review by consideration of:

(a) The type of land use;
(b) The level of development, such as units per acre or

other measures of density;
(c) Infrastructure, including public facilities and services

needed to serve the development; and
(d) The characteristics of the development, such as

development standards.
(2) In deciding whether a project is consistent, the

determinations made pursuant to RCW 36.70B.030(2) shall
be controlling.

(3) For purposes of this section, the term "consistency"
shall include all terms used in this chapter and chapter
36.70A RCW to refer to performance in accordance with this
chapter and chapter 36.70A RCW, including but not limited
to compliance, conformity, and consistency.

(4) Nothing in this section requires documentation,
dictates an agency’s procedures for considering consistency,
or limits a city or county from asking more specific or
related questions with respect to any of the four main

categories listed in subsection (1)(a) through (d) of this
section.

(5) The department of community, trade, and economic
development is authorized to develop and adopt by rule
criteria to assist local governments planning under RCW
36.70A.040 to analyze the consistency of project actions.
These criteria shall be jointly developed with the department
of ecology. [1997 c 429 § 46; 1995 c 347 § 405.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

Intent—Findings—1995 c 347 §§ 404 and 405:See note following
RCW 36.70B.030.

RCW 36.70B.050 Local government review of
project permit applications required—Objectives. Not
later than March 31, 1996, each local government shall
provide by ordinance or resolution for review of project
permit applications to achieve the following objectives:

(1) Combine the environmental review process, both
procedural and substantive, with the procedure for review of
project permits; and

(2) Except for the appeal of a determination of signifi-
cance as provided in RCW 43.21C.075, provide for no more
than one open record hearing and one closed record appeal.
[1995 c 347 § 406.]

RCW 36.70B.060 Local governments planning
under the growth management act to establish integrated
and consolidated project permit process—Required
elements. Not later than March 31, 1996, each local
government planning under RCW 36.70A.040 shall establish
by ordinance or resolution an integrated and consolidated
project permit process that may be included in its develop-
ment regulations. In addition to the elements required by
RCW 36.70B.050, the process shall include the following
elements:

(1) A determination of completeness to the applicant as
required by RCW 36.70B.070;

(2) A notice of application to the public and agencies
with jurisdiction as required by RCW 36.70B.110;

(3) Except as provided in RCW 36.70B.140, an optional
consolidated project permit review process as provided in
RCW 36.70B.120. The review process shall provide for no
more than one consolidated open record hearing and one
closed record appeal. If an open record predecision hearing
is provided prior to the decision on a project permit, the
process shall not allow a subsequent open record appeal
hearing;

(4) Provision allowing for any public meeting or
required open record hearing to be combined with any public
meeting or open record hearing that may be held on the
project by another local, state, regional, federal, or other
agency, in accordance with provisions of RCW *36.70B.090
and 36.70B.110;

(5) A single report stating all the decisions made as of
the date of the report on all project permits included in the
consolidated permit process that do not require an open
record predecision hearing and any recommendations on
project permi ts that do not requi re an open record
predecision hearing. The report shall state any mitigation
required or proposed under the development regulations or
the agency’s authority under RCW 43.21C.060. The report
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may be the local permit. If a threshold determination other
than a determination of significance has not been issued
previously by the local government, the report shall include
or append this determination;

(6) Except for the appeal of a determination of signifi-
cance as provided in RCW 43.21C.075, if a local govern-
ment elects to provide an appeal of its threshold determina-
tions or project permit decisions, the local government shall
provide for no more than one consolidated open record
hearing on such appeal. The local government need not
provide for any further appeal and may provide an appeal for
some but not all project permit decisions. If an appeal is
provided after the open record hearing, it shall be a closed
record appeal before a single decision-making body or
officer;

(7 ) A no t i ce o f dec is ion as requ i red by RCW
36.70B.130 and issued within the time period provided in
RCW 36.70B.080 and *36.70B.090;

(8) Completion of project review by the local govern-
ment, including environmental review and public review and
any appeals to the local government, within any applicable
time periods under *RCW 36.70B.090; and

(9) Any other provisions not inconsistent with the
requirements of this chapter or chapter 43.21C RCW. [1995
c 347 § 407.]

*Reviser’s note: RCW 36.70B.090 expired June 30, 2000, pursuant
to 1998 c 286 § 8.

RCW 36.70B.070 Project permit applications—
Determination of completeness—Notice to applicant.(1)
Within twenty-eight days after receiving a project permit
application, a local government planning pursuant to RCW
36.70A.040 shall mail or provide in person a written
determination to the applicant, stating either:

(a) That the application is complete; or
(b) That the application is incomplete and what is

necessary to make the application complete.
To the extent known by the local government, the local

government shall identify other agencies of local, state, or
federal governments that may have jurisdiction over some
aspect of the application.

(2) A project permit application is complete for purpos-
es of this section when it meets the procedural submission
requirements of the local government and is sufficient for
continued processing even though additional information
may be required or project modifications may be undertaken
subsequently. The determination of completeness shall not
preclude the local government from requesting additional
information or studies either at the time of the notice of
completeness or subsequently if new information is required
or substantial changes in the proposed action occur.

(3) The determination of completeness may include the
following as optional information:

(a) A preliminary determination of those development
regulations that will be used for project mitigation;

(b) A preliminary determination of consistency, as
provided under RCW 36.70B.040; or

(c) Other information the local government chooses to
include.

(4)(a) An application shall be deemed complete under
this section if the local government does not provide a

written determination to the applicant that the application is
incomplete as provided in subsection (1)(b) of this section.

(b) Within fourteen days after an applicant has submit-
ted to a local government additional information identified
by the local government as being necessary for a complete
application, the local government shall notify the applicant
whether the application is complete or what additional
information is necessary. [1995 c 347 § 408; 1994 c 257 §
4. Formerly RCW 36.70A.440.]

Severability—1994 c 257: See note following RCW 36.70A.270.

RCW 36.70B.080 Development regulations—
Requirements. (1) Development regulations adopted
pursuant to RCW 36.70A.040 shall establish time periods for
local government actions on specific project permit applica-
tions and provide timely and predictable procedures to
determine whether a completed project permit application
meets the requirements of those development regulations.
The time periods for local government actions on specific
complete project permit applications or project types should
not exceed one hundred twenty days, unless the local
government makes written findings that a specified amount
of additional time is needed for processing of specific
complete project permit applications or project types.

Such development regulations shall specify the contents
of a completed project permit application necessary for the
application of such time periods and procedures.

(2)(a) Counties subject to the requirements of RCW
36.70A.215 and the cities within those counties that have
populations of at least twenty thousand shall identify the
types of project permit applications for which decisions are
issued according to the provisions of this chapter. For each
type of project permit application identified, these counties
and cities shall establish a deadline for issuing a notice of
final decision as required by subsection (1) of this section
and minimum requirements for applications to be deemed
complete under RCW 36.70B.070 as required by subsection
(1) of this section. Counties and cities subject to the
requirements of this subsection also shall, through September
1, 2003, prepare at least two annual performance reports that
include, at a minimum, the following information for each
type of project permit application:

(i) Total number of complete applications received
during the year;

(ii) Number of complete applications received during the
year for which a notice of final decision was issued before
the deadline established under this subsection;

(iii) Number of applications received during the year for
which a notice of final decision was issued after the deadline
established under this subsection;

(iv) Number of applications received during the year for
which an extension of time was mutually agreed upon by the
applicant and the county or city; and

(v) Variance of actual performance, excluding applica-
tions for which mutually agreed time extensions have
occurred, to the deadline established under this subsection
during the year.

(b) Until July 1, 2003, counties and cities subject to the
requirements of this subsection shall provide notice of and
access to the annual performance reports required by this
subsection through the county’s or city’s web site. If a
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county or city subject to the requirements of this subsection
does not maintain a web site, notice of the report shall be
given by reasonable methods, including but not limited to
those methods specified in RCW 36.70B.110(4).

(3) Nothing in this section prohibits a county or city
from extending a deadline for issuing a decision for a
specific project permit application for any reasonable period
of time mutually agreed upon by the applicant and the local
government. [2001 c 322 § 1; 1995 c 347 § 410; (1995 c
347 § 409 expired July 1, 2000); 1994 c 257 § 3. Formerly
RCW 36.70A.065.]

Effective date—1995 c 347 § 410:"Section 410, chapter 347, Laws
of 1995 shall take effect July 1, 2000." [1998 c 286 § 10; 1995 c 347 §
412.]

Expiration date—1995 c 347 § 409: "The amendments to RCW
36.70B.080 contained in section 409, chapter 347, Laws of 1995 shall
expire July 1, 2000." [1998 c 286 § 9; 1995 c 347 § 411.]

Severability—1994 c 257: See note following RCW 36.70A.270.

RCW 36.70B.100 Designation of person or entity to
receive determinations and notices.A local government
may require the applicant for a project permit to designate a
single person or entity to receive determinations and notices
required by this chapter. [1995 c 347 § 414.]

RCW 36.70B.110 Notice of application—Required elements—
Integration with other review procedures—Administrative appeals (as
amended by 1997 c 396). (1) Not later than April 1, 1996, a local
government planning under RCW 36.70A.040 shall provide a notice of
application to the public and the departments and agencies with jurisdiction
as provided in this section. If a local government has made a threshold
determination ((of significance)) under chapter 43.21C RCW concurrently
with the notice of application, the notice of application ((shall)) may be
combined with the thresholddetermination ((of significance)) and the
scoping notice for a determination of significance. Nothing in this section
prevents a determination of significance and scoping notice from being
issued prior to the notice of application.

(2) The notice of application shall be provided within fourteen days
after the determination of completeness as provided in RCW 36.70B.070
and include the following in whatever sequence or format the local
government deems appropriate:

(a) The date of application, the date of the notice of completion for the
application, and the date of the notice of application;

(b) A description of the proposed project action and a list of the
project permits included in the application and, if applicable, a list of any
studies requested under RCW 36.70B.070 or *36.70B.090;

(c) The identification of other permits not included in the application
to the extent known by the local government;

(d) The identification of existing environmental documents that
evaluate the proposed project, and, if not otherwise stated on the document
providing the notice of application, such as a city land use bulletin, the
location where the application and any studies can be reviewed;

(e) A statement of the public comment period, which shall be not less
than fourteen nor more than thirty days following the date of notice of
application, and statements of the right of any person to comment on the
application, receive notice of and participate in any hearings, request a copy
of the decision once made, and any appeal rights. A local government may
accept public comments at any time prior to the closing of the record of an
open record predecision hearing, if any, or, if no open record predecision
hearing is provided, prior to the decision on the project permit;

(f) The date, time, place, and type of hearing, if applicable and
scheduled at the date of notice of the application;

(g) A statement of the preliminary determination, if one has been
made at the time of notice, of those development regulations that will be
used for project mitigation and of consistency as provided in RCW
36.70B.040; and

(h) Any other information determined appropriate by the local
government.

(3) If an open record predecision hearing is required for the requested
project permits, the notice of application shall be provided at least fifteen
days prior to the open record hearing.

(4) A local government shall use reasonable methods to give the
notice of application to the public and agencies with jurisdiction and may
use its existing notice procedures. A local government may use different
types of notice for different categories of project permits or types of project
actions. If a local government by resolution or ordinance does not specify
its method of public notice, the local government shall use the methods
provided for in (a) and (b) of this subsection. Examples of reasonable
methods to inform the public are:

(a) Posting the property for site-specific proposals;
(b) Publishing notice, including at least the project location, descrip-

tion, type of permit(s) required, comment period dates, and location where
the complete application may be reviewed, in the newspaper of general
circulation in the general area where the proposal is located or in a local
land use newsletter published by the local government;

(c) Notifying public or private groups with known interest in a certain
proposal or in the type of proposal being considered;

(d) Notifying the news media;
(e) Placing notices in appropriate regional or neighborhood newspapers

or trade journals;
(f) Publishing notice in agency newsletters or sending notice to agency

mailing lists, either general lists or lists for specific proposals or subject
areas; and

(g) Mailing to neighboring property owners.
(5) A notice of application shall not be required for project permits

that are categorically exempt under chapter 43.21C RCW, unless a public
comment period or an open record predecision hearing is required.

(6) A local government shall integrate the permit procedures in this
section with environmental review under chapter 43.21C RCW as follows:

(a) Except for a thresholddetermination ((of significance)), the local
government may not issue ((its threshold determination, or issue)) a decision
or a recommendation on a project permit until the expiration of the public
comment period on the notice of application.

(b) If an open record predecision hearing is required and the local
government’s threshold determination requires public notice under chapter
43.21C RCW, the local government shall issue its threshold determination
at least fifteen days prior to the open record predecision hearing.

(c) Comments shall be as specific as possible.
(7) A local government may combine any hearing on a project permit

with any hearing that may be held by another local, state, regional, federal,
or other agency provided that the hearing is held within the geographic
boundary of the local government. Hearings shall be combined if requested
by an applicant, as long as the joint hearing can be held within the time
periods specified in *RCW 36.70B.090 or the applicant agrees to the
schedule in the event that additional time is needed in order to combine the
hearings. All agencies of the state of Washington, including municipal
corporations and counties participating in a combined hearing, are hereby
authorized to issue joint hearing notices and develop a joint format, select
a mutually acceptable hearing body or officer, and take such other actions
as may be necessary to hold joint hearings consistent with each of their
respective statutory obligations.

(8) All state and local agencies shall cooperate to the fullest extent
possible with the local government in holding a joint hearing if requested
to do so, as long as:

(a) The agency is not expressly prohibited by statute from doing so;
(b) Sufficient notice of the hearing is given to meet each of the

agencies’ adopted notice requirements as set forth in statute, ordinance, or
rule; and

(c) The agency has received the necessary information about the
proposed project from the applicant to hold its hearing at the same time as
the local government hearing.

(9) A local government is not required to provide for administrative
appeals. If provided, an administrative appeal of the project decision,
combined with any environmental determinations, shall be filed within
fourteen days after the notice of the decision or after other notice that the
decision has been made and is appealable. The local government shall
extend the appeal period for an additional seven days, if state or local rules
adopted pursuant to chapter 43.21C RCW allow public comment on a
determination of nonsignificance issued as part of the appealable project
permit decision.

(10) The applicant for a project permit is deemed to be a participant
in any comment period, open record hearing, or closed record appeal.
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(11) Each local government planning under RCW 36.70A.040 shall
adopt procedures for administrative interpretation of its development
regulations. [1997 c 396 § 1; 1995 c 347 § 415.]

*Reviser’s note: RCW 36.70B.090 expired June 30, 2000, pursuant
to 1998 c 286 § 8.

RCW 36.70B.110 Notice of application—Required elements—
Integration with other review procedures—Administrative appeals (as
amended by 1997 c 429). (1) Not later than April 1, 1996, a local
government planning under RCW 36.70A.040 shall provide a notice of
application to the public and the departments and agencies with jurisdiction
as provided in this section. If a local government has made a determination
of significance under chapter 43.21C RCW concurrently with the notice of
application, the notice of application shall be combined with the determina-
tion of significance and scoping notice. Nothing in this section prevents a
determination of significance and scoping notice from being issued prior to
the notice of application. Nothing in this section or this chapter prevents
a lead agency, when it is a project proponent or is funding a project, from
conducting its review under chapter 43.21C RCW or from allowing appeals
of procedural determinations prior to submitting a project permit application.

(2) The notice of application shall be provided within fourteen days
after the determination of completeness as provided in RCW 36.70B.070
and, except as limited by the provisions of subsection (4)(b) of this section,
shall include the following in whatever sequence or format the local
government deems appropriate:

(a) The date of application, the date of the notice of completion for the
application, and the date of the notice of application;

(b) A description of the proposed project action and a list of the
project permits included in the application and, if applicable, a list of any
studies requested under RCW 36.70B.070 or *36.70B.090;

(c) The identification of other permits not included in the application
to the extent known by the local government;

(d) The identification of existing environmental documents that
evaluate the proposed project, and, if not otherwise stated on the document
providing the notice of application, such as a city land use bulletin, the
location where the application and any studies can be reviewed;

(e) A statement of the public comment period, which shall be not less
than fourteen nor more than thirty days following the date of notice of
application, and statements of the right of any person to comment on the
application, receive notice of and participate in any hearings, request a copy
of the decision once made, and any appeal rights. A local government may
accept public comments at any time prior to the closing of the record of an
open record predecision hearing, if any, or, if no open record predecision
hearing is provided, prior to the decision on the project permit;

(f) The date, time, place, and type of hearing, if applicable and
scheduled at the date of notice of the application;

(g) A statement of the preliminary determination, if one has been
made at the time of notice, of those development regulations that will be
used for project mitigation and of consistency as provided in RCW
((36.70B.040)) 36.70B.030(2); and

(h) Any other information determined appropriate by the local
government.

(3) If an open record predecision hearing is required for the requested
project permits, the notice of application shall be provided at least fifteen
days prior to the open record hearing.

(4) A local government shall use reasonable methods to give the
notice of application to the public and agencies with jurisdiction and may
use its existing notice procedures. A local government may use different
types of notice for different categories of project permits or types of project
actions. If a local government by resolution or ordinance does not specify
its method of public notice, the local government shall use the methods
provided for in (a) and (b) of this subsection. Examples of reasonable
methods to inform the public are:

(a) Posting the property for site-specific proposals;
(b) Publishing notice, including at least the project location, descrip-

tion, type of permit(s) required, comment period dates, and location where
the notice of application required by subsection (2) of this section and the
complete application may be reviewed, in the newspaper of general
circulation in the general area where the proposal is located or in a local
land use newsletter published by the local government;

(c) Notifying public or private groups with known interest in a certain
proposal or in the type of proposal being considered;

(d) Notifying the news media;
(e) Placing notices in appropriate regional or neighborhood newspapers

or trade journals;

(f) Publishing notice in agency newsletters or sending notice to agency
mailing lists, either general lists or lists for specific proposals or subject
areas; and

(g) Mailing to neighboring property owners.
(5) A notice of application shall not be required for project permits

that are categorically exempt under chapter 43.21C RCW, unless ((a public
comment period or)) an open record predecision hearing is required or an
open record appeal hearing is allowed on the project permit decision.

(6) A local government shall integrate the permit procedures in this
section with itsenvironmental review under chapter 43.21C RCW as
follows:

(a) Except for a determination of significance and except as otherwise
expressly allowed in this section, the local government may not issue its
threshold determination((, or issue a decision or a recommendation on a
project permit)) until the expiration of the public comment period on the
notice of application.

(b) If an open record predecision hearing is required ((and the local
government’s threshold determination requires public notice under chapter
43.21C RCW)), the local government shall issue its threshold determination
at least fifteen days prior to the open record predecision hearing.

(c) Comments shall be as specific as possible.
(d) A local government is not required to provide for administrative

appeals of its threshold determination. If provided, an administrative appeal
shall be filed within fourteen days after notice that the determination has
been made and is appealable. Except as otherwise expressly provided in
this section, the appeal hearing on a determination of nonsignificance shall
be consolidated with any open record hearing on the project permit.

(7) At the request of the applicant, alocal government may combine
any hearing on a project permit with any hearing that may be held by
another local, state, regional, federal, or other agency ((provided that)), if:

(a) The hearing is held within the geographic boundary of the local
government((. Hearings shall be combined if requested by an applicant, as
long as)); and

(b) The joint hearing can be held within the time periods specified in
*RCW 36.70B.090 or the applicant agrees to the schedule in the event that
additional time is needed in order to combine the hearings. All agencies of
the state of Washington, including municipal corporations and counties
participating in a combined hearing, are hereby authorized to issue joint
hearing notices and develop a joint format, select a mutually acceptable
hearing body or officer, and take such other actions as may be necessary to
hold joint hearings consistent with each of their respective statutory
obligations.

(8) All state and local agencies shall cooperate to the fullest extent
possible with the local government in holding a joint hearing if requested
to do so, as long as:

(a) The agency is not expressly prohibited by statute from doing so;
(b) Sufficient notice of the hearing is given to meet each of the

agencies’ adopted notice requirements as set forth in statute, ordinance, or
rule; and

(c) The agency has received the necessary information about the
proposed project from the applicant to hold its hearing at the same time as
the local government hearing.

(9) A local government is not required to provide for administrative
appeals. If provided, an administrative appeal of the project decision((,
combined with)) and ofany environmental determination((s)) issued at the
same time as the project decision, shall be filed within fourteen days after
the notice of the decision or after other notice that the decision has been
made and is appealable. The local government shall extend the appeal
period for an additional seven days, if state or local rules adopted pursuant
to chapter 43.21C RCW allow public comment on a determination of
nonsignificance issued as part of the appealable project permit decision.

(10) The applicant for a project permit is deemed to be a participant
in any comment period, open record hearing, or closed record appeal.

(11) Each local government planning under RCW 36.70A.040 shall
adopt procedures for administrative interpretation of its development
regulations. [1997 c 429 § 48; 1995 c 347 § 415.]

Reviser’s note: *(1) RCW 36.70B.090 expired June 30, 2000,
pursuant to 1998 c 286 § 8.

(2) RCW 36.70B.110 was amended twice during the 1997 legislative
session, each without reference to the other. For rule of construction
concerning sections amended more than once during the same legislative
session, see RCW 1.12.025.

Severability—1997 c 429: See note following RCW 36.70A.3201.
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RCW 36.70B.120 Permit review process.(1) Each
local government planning under RCW 36.70A.040 shall
establish a permit review process that provides for the
integrated and consolidated review and decision on two or
more project permits relating to a proposed project action,
including a single application review and approval process
covering all project permits requested by an applicant for all
or part of a project action and a designated permit coordina-
tor. If an applicant elects the consolidated permit review
process, the determination of completeness, notice of
application, and notice of final decision must include all
project permits being reviewed through the consolidated
permit review process.

(2) Consolidated permit review may provide different
procedures for different categories of project permits, but if
a project action requires project permits from more than one
category, the local government shall provide for consolidated
permit review with a single open record hearing and no more
than one closed record appeal as provided in RCW
36.70B.060. Each local government shall determine which
project permits are subject to an open record hearing and a
closed record appeal. Examples of categories of project
permits include but are not limited to:

(a) Proposals that are categorically exempt from chapter
43.21C RCW, such as construction permits, that do not
require environmental review or public notice;

(b) Permits that require environmental review, but no
open record predecision hearing; and

(c) Permits that require a threshold determination and an
open record predecision hearing and may provide for a
closed record appeal to a hearing body or officer or to the
local government legislative body.

(3) A local government may provide by ordinance or
resolution for the same or a different decision maker or
hearing body or officer for different categories of project
permits. In the case of consolidated project permit review,
the local government shall specify which decision makers
shall make the decision or recommendation, conduct the
hearing, or decide the appeal to ensure that consolidated
permit review occurs as provided in this section. The
consolidated permit review may combine an open record
predecision hearing on one or more permits with an open
record appeal hearing on other permits. In such cases, the
local government by ordinance or resolution shall specify
which project permits, if any, shall be subject to a closed
record appeal. [1995 c 347 § 416.]

RCW 36.70B.130 Notice of decision—Distribution.
A local government planning under RCW 36.70A.040 shall
provide a notice of decision that also includes a statement of
any threshold determination made under chapter 43.21C
RCW and the procedures for administrative appeal, if any.
The notice of decision may be a copy of the report or
decision on the project permit application. The notice shall
be provided to the applicant and to any person who, prior to
the rendering of the decision, requested notice of the
decision or submitted substantive comments on the applica-
tion. The local government shall provide for notice of its
decision as provided in RCW 36.70B.110(4), which shall
also state that affected property owners may request a
change in valuation for property tax purposes notwithstand-

ing any program of revaluation. The local government shall
provide notice of decision to the county assessor’s office of
the county or counties in which the property is situated.
[1996 c 254 § 1; 1995 c 347 § 417.]

RCW 36.70B.140 Project permits that may be
excluded from review. (1) A local government by ordi-
nance or resolution may exclude the following project
permits from the provisions of RCW 36.70B.060 through
*36.70B.090 and 36.70B.110 through 36.70B.130: Land-
mark designations, street vacations, or other approvals
relating to the use of public areas or facilities, or other
project permits, whether administrative or quasi-judicial, that
the local government by ordinance or resolution has deter-
mined present special circumstances that warrant a review
process different from that provided in RCW 36.70B.060
through *36.70B.090 and 36.70B.110 through 36.70B.130.

(2) A local government by ordinance or resolution also
may exclude the following project permits from the provi-
sions of RCW 36.70B.060 and 36.70B.110 through
36.70B.130: Lot line or boundary adjustments and building
and other construction permits, or similar administrative
approvals, categorically exempt from environmental review
under chapter 43.21C RCW, or for which environmental
review has been completed in connection with other project
permits. [1995 c 347 § 418.]

*Reviser’s note: RCW 36.70B.090 expired June 30, 2000, pursuant
to 1998 c 286 § 8.

RCW 36.70B.150 Local governments not planning
under the growth management act may use provisions.
A local government not planning under RCW 36.70A.040
may incorporate some or all of the provisions of RCW
36.70B.060 through *36.70B.090 and 36.70B.110 through
36.70B.130 into its procedures for review of project permits
or other project actions. [1995 c 347 § 419.]

*Reviser’s note: RCW 36.70B.090 expired June 30, 2000, pursuant
to 1998 c 286 § 8.

RCW 36.70B.160 Additional project review encour-
aged—Construction. (1) Each local government is encour-
aged to adopt further project review provisions to provide
prompt, coordinated review and ensure accountability to
applicants and the public, including expedited review for
project permit applications for projects that are consistent
with adopted development regulations and within the
capacity of system-wide infrastructure improvements.

(2) Nothing in this chapter is intended or shall be
construed to prevent a local government from requiring a
preapplication conference or a public meeting by rule,
ordinance, or resolution.

(3) Each local government shall adopt procedures to
monitor and enforce permit decisions and conditions.

(4) Nothing in this chapter modifies any independent
statutory authority for a government agency to appeal a
project permit issued by a local government. [1995 c 347 §
420.]

RCW 36.70B.170 Development agreements—
Authorized. (1) A local government may enter into a
development agreement with a person having ownership or
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control of real property within its jurisdiction. A city may
enter into a development agreement for real property outside
its boundaries as part of a proposed annexation or a service
agreement. A development agreement must set forth the
development standards and other provisions that shall apply
to and govern and vest the development, use, and mitigation
of the development of the real property for the duration
specified in the agreement. A development agreement shall
be consistent with applicable development regulations
adopted by a local government planning under chapter
36.70A RCW.

(2) RCW 36.70B.170 through 36.70B.190 and section
501, chapter 347, Laws of 1995 do not affect the validity of
a contract rezone, concomitant agreement, annexation
agreement, or other agreement in existence on July 23, 1995,
or adopted under separate authority, that includes some or all
of the development standards provided in subsection (3) of
this section.

(3) For the purposes of this section, "development
standards" includes, but is not limited to:

(a) Project elements such as permitted uses, residential
densities, and nonresidential densities and intensities or
building sizes;

(b) The amount and payment of impact fees imposed or
agreed to in accordance with any applicable provisions of
state law, any reimbursement provisions, other financial
contributions by the property owner, inspection fees, or
dedications;

(c) Mitigation measures, development conditions, and
other requirements under chapter 43.21C RCW;

(d) Design standards such as maximum heights, set-
backs, drainage and water quality requirements, landscaping,
and other development features;

(e) Affordable housing;
(f) Parks and open space preservation;
(g) Phasing;
(h) Review procedures and standards for implementing

decisions;
(i) A build-out or vesting period for applicable stan-

dards; and
(j) Any other appropriate development requirement or

procedure.
(4) The execution of a development agreement is a

proper exercise of county and city police power and contract
authority. A development agreement may obligate a party
to fund or provide services, infrastructure, or other facilities.
A development agreement shall reserve authority to impose
new or different regulations to the extent required by a
serious threat to public health and safety. [1995 c 347 §
502.]

Findings—Intent—1995 c 347 §§ 502-506:"The legislature finds
that the lack of certainty in the approval of development projects can result
in a waste of public and private resources, escalate housing costs for
consumers and discourage the commitment to comprehensive planning
which would make maximum efficient use of resources at the least
economic cost to the public. Assurance to a development project applicant
that upon government approval the project may proceed in accordance with
existing policies and regulations, and subject to conditions of approval, all
as set forth in a development agreement, will strengthen the public planning
process, encourage private participation and comprehensive planning, and
reduce the economic costs of development. Further, the lack of public
facilities and services is a serious impediment to development of new
housing and commercial uses. Project applicants and local governments
may include provisions and agreements whereby applicants are reimbursed

over time for financing public facilities. It is the intent of the legislature by
RCW 36.70B.170 through 36.70B.210 to allow local governments and
owners and developers of real property to enter into development agree-
ments." [1995 c 347 § 501.]

RCW 36.70B.180 Development agreements—Effect.
Unless amended or terminated, a development agreement is
enforceable during its term by a party to the agreement. A
development agreement and the development standards in the
agreement govern during the term of the agreement, or for
all or that part of the build-out period specified in the
agreement, and may not be subject to an amendment to a
zoning ordinance or development standard or regulation or
a new zoning ordinance or development standard or regula-
tion adopted after the effective date of the agreement. A
permit or approval issued by the county or city after the
execution of the development agreement must be consistent
with the development agreement. [1995 c 347 § 503.]

Findings—Intent—1995 c 347 §§ 502-506:See note following RCW
36.70B.170.

RCW 36.70B.190 Development agreements—
Recording—Parties and successors bound.A develop-
ment agreement shall be recorded with the real property
records of the county in which the property is located.
During the term of the development agreement, the agree-
ment is binding on the parties and their successors, including
a city that assumes jurisdiction through incorporation or
annexation of the area covering the property covered by the
development agreement. [1995 c 347 § 504.]

Findings—Intent—1995 c 347 §§ 502-506:See note following RCW
36.70B.170.

RCW 36.70B.200 Development agreements—Public
hearing. A county or city shall only approve a development
agreement by ordinance or resolution after a public hearing.
The county or city legislative body or a planning commis-
sion, hearing examiner, or other body designated by the
legislative body to conduct the public hearing may conduct
the hearing. If the development agreement relates to a
project permit application, the provisions of chapter 36.70C
RCW shall apply to the appeal of the decision on the
development agreement. [1995 c 347 § 505.]

Findings—Intent—1995 c 347 §§ 502-506:See note following RCW
36.70B.170.

RCW 36.70B.210 Development agreements—
Authority to impose fees not extended.Nothing in RCW
36.70B.170 through 36.70B.200 and section 501, chapter
347, Laws of 1995 is intended to authorize local govern-
ments to impose impact fees, inspection fees, or dedications
or to require any other financial contributions or mitigation
measures except as expressly authorized by other applicable
provisions of state law. [1995 c 347 § 506.]

Findings—Intent—1995 c 347 §§ 502-506:See note following RCW
36.70B.170.

RCW 36.70B.220 Permit assistance staff.(1) Each
county and city having populations of ten thousand or more
that plan under RCW 36.70A.040 shall designate permit
assistance staff whose function it is to assist permit appli-
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cants. An existing employee may be designated as the
permit assistance staff.

(2) Permit assistance staff designated under this section
shall:

(a) Make available to permit applicants all current local
government regulations and adopted policies that apply to
the subject application. The local government shall provide
counter copies thereof and, upon request, provide copies
according to chapter 42.17 RCW. The staff shall also
publish and keep current one or more handouts containing
lists and explanations of all local government regulations and
adopted policies;

(b) Establish and make known to the public the means
of obtaining the handouts and related information; and

(c) Provide assistance regarding the application of the
local government’s regulations in particular cases.

(3) Permit assistance staff designated under this section
may obtain technical assistance and support in the compila-
tion and production of the handouts under subsection (2) of
this section from the municipal research council and the
department of community, trade, and economic development.
[1996 c 206 § 9.]

Findings—1996 c 206: See note following RCW 43.05.030.

RCW 36.70B.230 Planning regulations—Copies
provided to county assessor.By July 31, 1997, a local
government planning under RCW 36.70A.040 shall provide
to the county assessor a copy of the local government’s
comprehensive plan and development regulations in effect on
July 1st of that year and shall thereafter provide any amend-
ments to the plan and regulations that were adopted before
July 31st of each following year. [1996 c 254 § 6.]

RCW 36.70B.900 Finding—Severability—Part
headings and table of contents not law—1995 c 347.See
notes following RCW 36.70A.470.

Chapter 36.70C RCW
JUDICIAL REVIEW OF LAND USE

DECISIONS
Sections
36.70C.005 Short title.
36.70C.010 Purpose.
36.70C.020 Definitions.
36.70C.030 Chapter exclusive means of judicial review of land use deci-

sions—Exceptions.
36.70C.040 Commencement of review—Land use petition—Procedure.
36.70C.050 Joinder of parties.
36.70C.060 Standing.
36.70C.070 Land use petition—Required elements.
36.70C.080 Initial hearing.
36.70C.090 Expedited review.
36.70C.100 Stay of action pending review.
36.70C.110 Record for judicial review—Costs.
36.70C.120 Scope of review—Discovery.
36.70C.130 Standards for granting relief.
36.70C.140 Decision of the court.
36.70C.900 Finding—Severability—Part headings and table of contents

not law—1995 c 347.

RCW 36.70C.005 Short title. This chapter may be
known and cited as the land use petition act. [1995 c 347 §
701.]

RCW 36.70C.010 Purpose.The purpose of this
chapter is to reform the process for judicial review of land
use decisions made by local jurisdictions, by establishing
uniform, expedited appeal procedures and uniform criteria
for reviewing such decisions, in order to provide consistent,
predictable, and timely judicial review. [1995 c 347 § 702.]

RCW 36.70C.020 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Land use decision" means a final determination by
a local jurisdiction’s body or officer with the highest level of
authority to make the determination, including those with
authority to hear appeals, on:

(a) An application for a project permit or other govern-
mental approval required by law before real property may be
improved, developed, modified, sold, transferred, or used,
but excluding applications for permits or approvals to use,
vacate, or transfer streets, parks, and similar types of public
property; excluding applications for legislative approvals
such as area-wide rezones and annexations; and excluding
applications for business licenses;

(b) An interpretative or declaratory decision regarding
the application to a specific property of zoning or other
ordinances or rules regulating the improvement, develop-
ment, modification, maintenance, or use of real property; and

(c) The enforcement by a local jurisdiction of ordinanc-
es regulating the improvement, development, modification,
maintenance, or use of real property. However, when a local
jurisdiction is required by law to enforce the ordinances in
a court of limited jurisdiction, a petition may not be brought
under this chapter.

(2) "Local jurisdiction" means a county, city, or incor-
porated town.

(3) "Person" means an individual, partnership, corpora-
tion, association, public or private organization, or govern-
mental entity or agency. [1995 c 347 § 703.]

RCW 36.70C.030 Chapter exclusive means of
judicial review of land use decisions—Exceptions.(1)
This chapter replaces the writ of certiorari for appeal of land
use decisions and shall be the exclusive means of judicial
review of land use decisions, except that this chapter does
not apply to:

(a) Judicial review of:
(i) Land use decisions made by bodies that are not part

of a local jurisdiction;
(ii) Land use decisions of a local jurisdiction that are

subject to review by a quasi-judicial body created by state
law, such as the shorelines hearings board or the growth
management hearings board;

(b) Judicial review of applications for a writ of manda-
mus or prohibition; or

(c) Claims provided by any law for monetary damages
or compensation. If one or more claims for damages or
compensation are set forth in the same complaint with a land
use petition brought under this chapter, the claims are not
subject to the procedures and standards, including deadlines,
provided in this chapter for review of the petition. The
judge who hears the land use petition may, if appropriate,
preside at a trial for damages or compensation.
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(2) The superior court civil rules govern procedural
matters under this chapter to the extent that the rules are
consistent with this chapter. [1995 c 347 § 704.]

RCW 36.70C.040 Commencement of review—Land
use petition—Procedure. (1) Proceedings for review under
this chapter shall be commenced by filing a land use petition
in superior court.

(2) A land use petition is barred, and the court may not
grant review, unless the petition is timely filed with the court
and timely served on the following persons who shall be
parties to the review of the land use petition:

(a) The local jurisdiction, which for purposes of the
petition shall be the jurisdiction’s corporate entity and not an
individual decision maker or department;

(b) Each of the following persons if the person is not
the petitioner:

(i) Each person identified by name and address in the
local jurisdiction’s written decision as an applicant for the
permit or approval at issue; and

(ii) Each person identified by name and address in the
local jurisdiction’s written decision as an owner of the
property at issue;

(c) If no person is identified in a written decision as
provided in (b) of this subsection, each person identified by
name and address as a taxpayer for the property at issue in
the records of the county assessor, based upon the descrip-
tion of the property in the application; and

(d) Each person named in the written decision who filed
an appeal to a local jurisdiction quasi-judicial decision maker
regarding the land use decision at issue, unless the person
has abandoned the appeal or the person’s claims were
dismissed before the quasi-judicial decision was rendered.
Persons who later intervened or joined in the appeal are not
required to be made parties under this subsection.

(3) The petition is timely if it is filed and served on all
parties listed in subsection (2) of this section within
twenty-one days of the issuance of the land use decision.

(4) For the purposes of this section, the date on which
a land use decision is issued is:

(a) Three days after a written decision is mailed by the
local jurisdiction or, if not mailed, the date on which the
local jurisdiction provides notice that a written decision is
publicly available;

(b) If the land use decision is made by ordinance or
resolution by a legislative body sitting in a quasi-judicial
capacity, the date the body passes the ordinance or resolu-
tion; or

(c) If neither (a) nor (b) of this subsection applies, the
date the decision is entered into the public record.

(5) Service on the local jurisdiction must be by delivery
of a copy of the petition to the persons identified by or
pursuant to RCW 4.28.080 to receive service of process.
Service on other parties must be in accordance with the
superior court civil rules or by first class mail to:

(a) The address stated in the written decision of the
local jurisdiction for each person made a party under
subsection (2)(b) of this section;

(b) The address stated in the records of the county
assessor for each person made a party under subsection
(2)(c) of this section; and

(c) The address stated in the appeal to the quasi-judicial
decision maker for each person made a party under subsec-
tion (2)(d) of this section.

(6) Service by mail is effective on the date of mailing
and proof of service shall be by affidavit or declaration
under penalty of perjury. [1995 c 347 § 705.]

RCW 36.70C.050 Joinder of parties. If the applicant
for the land use approval is not the owner of the real
property at issue, and if the owner is not accurately identi-
fied in the records referred to in RCW 36.70C.040(2) (b) and
(c), the applicant shall be responsible for promptly securing
the joinder of the owners. In addition, within fourteen days
after service each party initially named by the petitioner shall
disclose to the other parties the name and address of any
person whom such party knows may be needed for just
adjudication of the petition, and the petitioner shall promptly
name and serve any such person whom the petitioner agrees
may be needed for just adjudication. If such a person is
named and served before the initial hearing, leave of court
for the joinder is not required, and the petitioner shall
provide the newly joined party with copies of the pleadings
filed before the party’s joinder. Failure by the petitioner to
name or serve , w i th in the t ime requ i red by RCW
36.70C.040(3), persons who are needed for just adjudication
but who are not identified in the records referred to in RCW
36.70C.040(2)(b), or in RCW 36.70C.040(2)(c) if applicable,
shall not deprive the court of jurisdiction to hear the land use
petition. [1995 c 347 § 706.]

RCW 36.70C.060 Standing.Standing to bring a land
use petition under this chapter is limited to the following
persons:

(1) The applicant and the owner of property to which
the land use decision is directed;

(2) Another person aggrieved or adversely affected by
the land use decision, or who would be aggrieved or ad-
versely affected by a reversal or modification of the land use
decision. A person is aggrieved or adversely affected within
the meaning of this section only when all of the following
conditions are present:

(a) The land use decision has prejudiced or is likely to
prejudice that person;

(b) That person’s asserted interests are among those that
the local jurisdiction was required to consider when it made
the land use decision;

(c) A judgment in favor of that person would substan-
tially eliminate or redress the prejudice to that person caused
or likely to be caused by the land use decision; and

(d) The petitioner has exhausted his or her administra-
tive remedies to the extent required by law. [1995 c 347 §
707.]

RCW 36.70C.070 Land use petition—Required
elements. A land use petition must set forth:

(1) The name and mailing address of the petitioner;
(2) The name and mailing address of the petitioner’s

attorney, if any;
(3) The name and mailing address of the local jurisdic-

tion whose land use decision is at issue;
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(4) Identification of the decision-making body or officer,
together with a duplicate copy of the decision, or, if not a
written decision, a summary or brief description of it;

(5) Identification of each person to be made a party
under RCW 36.70C.040(2) (b) through (d);

(6) Facts demonstrating that the petitioner has standing
to seek judicial review under RCW 36.70C.060;

(7) A separate and concise statement of each error
alleged to have been committed;

(8) A concise statement of facts upon which the
petitioner relies to sustain the statement of error; and

(9) A request for relief, specifying the type and extent
of relief requested. [1995 c 347 § 708.]

RCW 36.70C.080 Initial hearing. (1) Within seven
days after the petition is served on the parties identified in
RCW 36.70C.040(2), the petitioner shall note, according to
the local rules of superior court, an initial hearing on
jurisdictional and preliminary matters. This initial hearing
shall be set no sooner than thirty-five days and no later than
fifty days after the petition is served on the parties identified
in RCW 36.70C.040(2).

(2) The parties shall note all motions on jurisdictional
and procedural issues for resolution at the initial hearing,
except that a motion to allow discovery may be brought
sooner. Where confirmation of motions is required, each
party shall be responsible for confirming its own motions.

(3) The defenses of lack of standing, untimely filing or
service of the petition, and failure to join persons needed for
just adjudication are waived if not raised by timely motion
noted to be heard at the initial hearing, unless the court
allows discovery on such issues.

(4) The petitioner shall move the court for an order at
the initial hearing that sets the date on which the record must
be submitted, sets a briefing schedule, sets a discovery
schedule if discovery is to be allowed, and sets a date for the
hearing or trial on the merits.

(5) The parties may waive the initial hearing by sched-
uling with the court a date for the hearing or trial on the
merits and filing a stipulated order that resolves the jurisdic-
tional and procedural issues raised by the petition, including
the issues identified in subsections (3) and (4) of this
section.

(6) A party need not file an answer to the petition.
[1995 c 347 § 709.]

RCW 36.70C.090 Expedited review.The court shall
provide expedited review of petitions filed under this
chapter. The matter must be set for hearing within sixty
days of the date set for submitting the local jurisdiction’s
record, absent a showing of good cause for a different date
or a stipulation of the parties. [1995 c 347 § 710.]

RCW 36.70C.100 Stay of action pending review.
(1) A petitioner or other party may request the court to stay
or suspend an action by the local jurisdiction or another
party to implement the decision under review. The request
must set forth a statement of grounds for the stay and the
factual basis for the request.

(2) A court may grant a stay only if the court finds that:

(a) The party requesting the stay is likely to prevail on
the merits;

(b) Without the stay the party requesting it will suffer
irreparable harm;

(c) The grant of a stay will not substantially harm other
parties to the proceedings; and

(d) The request for the stay is timely in light of the
circumstances of the case.

(3) The court may grant the request for a stay upon such
terms and conditions, including the filing of security, as are
necessary to prevent harm to other parties by the stay.
[1995 c 347 § 711.]

RCW 36.70C.110 Record for judicial review—
Costs. (1) Within forty-five days after entry of an order to
submit the record, or within such a further time as the court
allows or as the parties agree, the local jurisdiction shall
submit to the court a certified copy of the record for judicial
review of the land use decision, except that the petitioner
shall prepare at the petitioner’s expense and submit a
verbatim transcript of any hearings held on the matter.

(2) If the parties agree, or upon order of the court, the
record shall be shortened or summarized to avoid reproduc-
tion and transcription of portions of the record that are
duplicative or not relevant to the issues to be reviewed by
the court.

(3) The petitioner shall pay the local jurisdiction the
cost of preparing the record before the local jurisdiction
submits the record to the court. Failure by the petitioner to
timely pay the local jurisdiction relieves the local jurisdiction
of responsibility to submit the record and is grounds for
dismissal of the petition.

(4) If the relief sought by the petitioner is granted in
whole or in part the court shall equitably assess the cost of
preparing the record among the parties. In assessing costs
the court shall take into account the extent to which each
party prevailed and the reasonableness of the parties’
conduct in agreeing or not agreeing to shorten or summarize
the record under subsection (2) of this section. [1995 c 347
§ 712.]

RCW 36.70C.120 Scope of review—Discovery.(1)
When the land use decision being reviewed was made by a
quasi-judicial body or officer who made factual determina-
tions in support of the decision and the parties to the quasi-
judicial proceeding had an opportunity consistent with due
process to make a record on the factual issues, judicial
review of factual issues and the conclusions drawn from the
factual issues shall be confined to the record created by the
quasi-judicial body or officer, except as provided in subsec-
tions (2) through (4) of this section.

(2) For decisions described in subsection (1) of this
section, the record may be supplemented by additional
evidence only if the additional evidence relates to:

(a) Grounds for disqualification of a member of the
body or of the officer that made the land use decision, when
such grounds were unknown by the petitioner at the time the
record was created;

(b) Matters that were improperly excluded from the
record after being offered by a party to the quasi-judicial
proceeding; or
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(c) Matters that were outside the jurisdiction of the body
or officer that made the land use decision.

(3) For land use decisions other than those described in
subsection (1) of this section, the record for judicial review
may be supplemented by evidence of material facts that were
not made part of the local jurisdiction’s record.

(4) The court may require or permit corrections of
ministerial errors or inadvertent omissions in the preparation
of the record.

(5) The parties may not conduct pretrial discovery
except with the prior permission of the court, which may be
sought by motion at any time after service of the petition.
The court shall not grant permission unless the party
requesting it makes a prima facie showing of need. The
court shall strictly limit discovery to what is necessary for
equitable and timely review of the issues that are raised
under subsections (2) and (3) of this section. If the court
allows the record to be supplemented, the court shall require
the parties to disclose before the hearing or trial on the
merits the specific evidence they intend to offer. If any
party, or anyone acting on behalf of any party, requests
records under chapter 42.17 RCW relating to the matters at
issue, a copy of the request shall simultaneously be given to
all other parties and the court shall take such request into
account in fashioning an equitable discovery order under this
section. [1995 c 347 § 713.]

RCW 36.70C.130 Standards for granting relief. (1)
The superior court, acting without a jury, shall review the
record and such supplemental evidence as is permitted under
RCW 36.70C.120. The court may grant relief only if the
party seeking relief has carried the burden of establishing
that one of the standards set forth in (a) through (f) of this
subsection has been met. The standards are:

(a) The body or officer that made the land use decision
engaged in unlawful procedure or failed to follow a pre-
scribed process, unless the error was harmless;

(b) The land use decision is an erroneous interpretation
of the law, after allowing for such deference as is due the
construction of a law by a local jurisdiction with expertise;

(c) The land use decision is not supported by evidence
that is substantial when viewed in light of the whole record
before the court;

(d) The land use decision is a clearly erroneous applica-
tion of the law to the facts;

(e) The land use decision is outside the authority or
jurisdiction of the body or officer making the decision; or

(f) The land use decision violates the constitutional
rights of the party seeking relief.

(2) In order to grant relief under this chapter, it is not
necessary for the court to find that the local jurisdiction
engaged in arbitrary and capricious conduct. A grant of
relief by itself may not be deemed to establish liability for
monetary damages or compensation. [1995 c 347 § 714.]

RCW 36.70C.140 Decision of the court.The court
may affirm or reverse the land use decision under review or
remand it for modification or further proceedings. If the
decision is remanded for modification or further proceedings,
the court may make such an order as it finds necessary to
preserve the interests of the parties and the public, pending

further proceedings or action by the local jurisdiction. [1995
c 347 § 715.]

RCW 36.70C.900 Finding—Severability—Part
headings and table of contents not law—1995 c 347.See
notes following RCW 36.70A.470.

RCW 36.79.150 Allocation of funds to rural arterial
projects—Subsequent application for increased alloca-
tion—Withholding of funds for noncompliance. (1)
Whenever the board approves a rural arterial project it shall
determine the amount of rural arterial trust account funds to
be allocated for such project. The allocation shall be based
upon information contained in the six-year plan submitted by
the county seeking approval of the project and upon such
further investigation as the board deems necessary. The
board shall adopt reasonable rules pursuant to which rural
arterial trust account funds allocated to a project may be
increased upon a subsequent application of the county
constructing the project. The rules adopted by the board
shall take into account, but shall not be limited to, the
following factors: (a) The financial effect of increasing the
original allocation for the project upon other rural arterial
projects either approved or requested; (b) whether the project
for which an additional allocation is requested can be
reduced in scope while retaining a usable segment; (c)
whether the original cost of the project shown in the
applicant’s six-year program was based upon reasonable
engineering estimates; and (d) whether the requested addi-
tional allocation is to pay for an expansion in the scope of
work originally approved.

(2) The board shall not allocate funds, nor make
payments under RCW 36.79.160, to any county or city
identified by the governor under RCW 36.70A.340. [1991
sp.s. c 32 § 31; 1983 1st ex.s. c 49 § 15.]

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

RCW 36.81.121 Perpetual advanced six-year plans
for coordinated transportation program, expenditures—
Nonmotorized transportation—Railroad right-of-way. (1)
At any time before adoption of the budget, the legislative
authority of each county, after one or more public hearings
thereon, shall prepare and adopt a comprehensive transporta-
tion program for the ensuing six calendar years. If the
county has adopted a comprehensive plan pursuant to chapter
35.63 or 36.70 RCW, the inherent authority of a charter
county derived from its charter, or chapter 36.70A RCW, the
program shall be consistent with this comprehensive plan.

The program shall include proposed road and bridge
construction work and other transportation facilities and
programs deemed appropriate, and for those counties
operating ferries shall also include a separate section
showing proposed capital expenditures for ferries, docks, and
related facilities. Copies of the program shall be filed with
the county road administration board and with the state
secretary of transportation not more than thirty days after its
adoption by the legislative authority. The purpose of this
section is to assure that each county shall perpetually have
available advanced plans looking to the future for not less
than six years as a guide in carrying out a coordinated
transportation program. The program may at any time be
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revised by a majority of the legislative authority but only
after a public hearing thereon.

(2) Each six-year transportation program forwarded to
the secretary in compliance with subsection (1) of this
section shall contain information as to how a county will
expend its moneys, including funds made available pursuant
to chapter 47.30 RCW, for nonmotorized transportation
purposes.

(3) Each six-year transportation program forwarded to
the secretary in compliance with subsection (1) of this
section shall contain information as to how a county shall act
to preserve railroad right-of-way in the event the railroad
ceases to operate in the county’s jurisdiction.

(4) The six-year plan for each county shall specifically
set forth those projects and programs of regional significance
for inclusion in the transportation improvement program
within that region. [1997 c 188 § 1. Prior: 1994 c 179 §
2; 1994 c 158 § 8; 1990 1st ex.s. c 17 § 58; 1988 c 167 § 8;
1983 1st ex.s. c 49 § 20; prior: 1975 1st ex.s. c 215 § 2;
1975 1st ex.s. c 21 § 3; 1967 ex.s. c 83 § 26; 1963 c 4 §
36.81.121; prior: 1961 c 195 § 1.]

Captions not law—Severability—Effective date—1994 c 158:See
RCW 47.80.902 through 47.80.904.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Savings—Severability—1988 c 167:See notes following RCW
47.26.121.

Severability—Effective date—1983 1st ex.s. c 49:See RCW
36.79.900 and 36.79.901.

Severability—Effective dates—1967 ex.s. c 83:See RCW 47.26.900
and 47.26.910.

Highways, roads, streets in urban areas, urban arterials, development:
Chapter 47.26 RCW.

Long range arterial construction planning, counties and cities to prepare
data: RCW 47.26.170.

RCW 36.93.090 Filing notice of proposed actions
with board. Whenever any of the following described
actions are proposed in a county in which a board has been
established, the initiators of the action shall file within one
hundred eighty days a notice of intention with the board:
PROVIDED, That when the initiator is the legislative body
of a governmental unit, the notice of intention may be filed
immediately following the body’s first acceptance or
approval of the action. The board may review any such
proposed actions pertaining to:

(1) The: (a) Creation, incorporation, or change in the
boundary, other than a consolidation, of any city, town, or
special purpose district; (b) consolidation of special purpose
districts, but not including consolidation of cities and towns;
or (c) dissolution or disincorporation of any city, town, or
special purpose district, except that a board may not review
the dissolution or disincorporation of a special purpose
district which was dissolved or disincorporated pursuant to
the provisions of chapter 36.96 RCW: PROVIDED, That
the change in the boundary of a city or town arising from
the annexation of contiguous city or town owned property
held for a public purpose shall be exempted from the
requirements of this section; or

(2) The assumption by any city or town of all or part of
the assets, facilities, or indebtedness of a special purpose
district which lies partially within such city or town; or

(3) The establishment of or change in the boundaries of
a mutual water and sewer system or separate sewer system
by a water-sewer district pursuant to RCW 57.08.065 or
*chapter 57.40 RCW; or

(4) The extension of permanent water or sewer service
outside of its existing service area by a city, town, or special
purpose district. The service area of a city, town, or special
purpose district shall include all of the area within its
corporate boundaries plus, (a) for extensions of water
service, the area outside of the corporate boundaries which
it is designated to serve pursuant to a coordinated water
system plan approved in accordance with RCW 70.116.050;
and (b) for extensions of sewer service, the area outside of
the corporate boundaries which it is designated to serve
pursuant to a comprehensive sewerage plan approved in
accordance with chapter 36.94 RCW and RCW 90.48.110.
[1996 c 230 § 1608; 1995 c 131 § 1; 1987 c 477 § 2; 1985
c 281 § 28; 1982 c 10 § 7. Prior: 1981 c 332 § 9; 1981 c
45 § 2; 1979 ex.s.c 5 § 12; 1971 ex.s. c 127 § 1; 1969 ex.s.
c 111 § 5; 1967 c 189 § 9.]

*Reviser’s note: Chapter 57.40 RCW was repealed and/or decodified
in its entirety.

Part headings not law—Effective date—1996 c 230:See notes
following RCW 57.02.001.

Effective date—1995 c 131:"This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [April 24, 1995]." [1995 c 131 § 2.]

Severability—1985 c 281: See RCW 35.10.905.

Severability—1982 c 10: See note following RCW 6.13.080.

Severability—1981 c 332: See note following RCW 35.13.165.

Legislative declaration—"District" defined—1981 c 45: "It is
declared to be the public policy of the state of Washington to provide for
the orderly growth and development of those areas of the state requiring
public water service or sewer service and to secure the health and welfare
of the people residing therein. The growth of urban population and the
movement of people into suburban areas has required the performance of
such services by water districts and sewer districts and the development of
such districts has created problems of conflicting jurisdiction and potential
double taxation.

It is the purpose of this act to reduce the duplication of service and the
conflict among jurisdictions by establishing the principle that the first in
time is the first in right where districts overlap and by encouraging the
consolidation of districts. It is also the purpose of this act to prevent the
imposition of double taxation upon the same property by establishing a
general classification of property which will be exempt from property
taxation by a district when such property is within the jurisdiction of an
established district duly authorized to provide service of like character.

Unless the context clearly requires otherwise, as used in this act, the
term "district" means either a water district organized under Title 57 RCW
or a sewer district organized under Title 56 RCW or a merged water and
sewer district organized pursuant to chapter 57.40 or 56.36 RCW." [1981
c 45 § 1.]

Severability—1981 c 45: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1981 c 45 § 14.]

Severability—1979 ex.s. c 5:See RCW 36.96.920.

Consolidation of cities and towns—Role of boundary review board: RCW
35.10.450.

RCW 36.93.150 Review of proposed actions—
Actions and determinations of board—Disapproval,
effect. The board, upon review of any proposed action, shall
take such of the following actions as it deems necessary to
best carry out the intent of this chapter:
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(1) Approve the proposal as submitted.
(2) Subject to RCW 35.02.170, modify the proposal by

adjusting boundaries to add or delete territory. However,
any proposal for annexation of territory to a town shall be
subject to RCW 35.21.010 and the board shall not add
additional territory, the amount of which is greater than that
included in the original proposal. Any modifications shall
not interfere with the authority of a city, town, or special
purpose district to require or not require preannexation
agreements, covenants, or petitions. A board shall not
modify the proposed incorporation of a city with an estimat-
ed population of seven thousand five hundred or more by
removing territory from the proposal, or adding territory to
the proposal, that constitutes ten percent or more of the total
area included within the proposal before the board. Howev-
er, a board shall remove territory in the proposed incorpora-
tion that is located outside of an urban growth area or is
annexed by a city or town, and may remove territory in the
proposed incorporation if a petition or resolution proposing
the annexation is filed or adopted that has priority over the
proposed incorporation, before the area is established that is
subject to this ten percent restriction on removing or adding
territory. A board shall not modify the proposed incorpora-
tion of a city with a population of seven thousand five
hundred or more to reduce the territory in such a manner as
to reduce the population below seven thousand five hundred.

(3) Determine a division of assets and liabilities between
two or more governmental units where relevant.

(4) Determine whether, or the extent to which, functions
of a special purpose district are to be assumed by an
incorporated city or town, metropolitan municipal corpora-
tion, or another existing special purpose district.

(5) Disapprove the proposal except that the board shall
not have jurisdiction: (a) To disapprove the dissolution or
disincorporation of a special purpose district which is not
providing services but shall have jurisdiction over the
determination of a division of the assets and liabilities of a
dissolved or disincorporated special purpose district; (b) over
the division of assets and liabilities of a special purpose
district that is dissolved or disincorporated pursuant to
chapter 36.96 RCW; nor (c) to disapprove the incorporation
of a city with an estimated population of seven thousand five
hundred or more, but the board may recommend against the
proposed incorporation of a city with such an estimated
population.

Unless the board disapproves a proposal, it shall be
presented under the appropriate statute for approval of a
public body and, if required, a vote of the people. A
proposal that has been modified shall be presented under the
appropriate statute for approval of a public body and if
required, a vote of the people. If a proposal, other than that
for a city, town, or special purpose district annexation, after
modification does not contain enough signatures of persons
within the modified area, as are required by law, then the
initiating party, parties or governmental unit has thirty days
after the modification decision to secure enough signatures
to satisfy the legal requirement. If the signatures cannot be
secured then the proposal may be submitted to a vote of the
people, as required by law.

The addition or deletion of property by the board shall
not invalidate a petition which had previously satisfied the
sufficiency of signature provisions of RCW 35.13.130 or

35A.14.120. When the board, after due proceedings held,
disapproves a proposed action, such proposed action shall be
unavailable, the proposing agency shall be without power to
initiate the same or substantially the same as determined by
the board, and any succeeding acts intended to or tending to
effectuate that action shall be void, but such action may be
reinitiated after a period of twelve months from date of
disapproval and shall again be subject to the same consider-
ation.

The board shall not modify or deny a proposed action
unless there is evidence on the record to support a conclu-
sion that the action is inconsistent with one or more of the
objectives under RCW 36.93.180. Every such determination
to modify or deny a proposed action shall be made in
writing pursuant to a motion, and shall be supported by
appropriate written findings and conclusions, based on the
record. [1994 c 216 § 15; 1990 c 273 § 1; 1987 c 477 § 7;
1979 ex.s. c 5 § 13;1975 1st ex.s. c 220 § 10; 1969 ex.s. c
111 § 8; 1967 c 189 § 15.]

Effective date—1994 c 216:See note following RCW 35.02.015.

Severability—1990 c 273: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1990 c 273 § 3.]

Severability—1979 ex.s. c 5:See RCW 36.96.920.

Legislative finding, intent—1975 1st ex.s. c 220:See note following
RCW 35.02.170.

RCW 36.93.157 Decisions to be consistent with
growth management act. The decisions of a boundary
review board located in a county that is required or chooses
to plan under RCW 36.70A.040 must be consistent with
RCW 36.70A.020, 36.70A.110, and 36.70A.210. [1992 c
162 § 2.]

RCW 36.93.170 Factors to be considered by
board—Incorporation proceedings exempt from state
environmental policy act. In reaching a decision on a
proposal or an alternative, the board shall consider the
factors affecting such proposal, which shall include, but not
be limited to the following:

(1) Population and territory; population density; land
area and land uses; comprehensive plans and zoning, as
adopted under chapter 35.63, 35A.63, or 36.70 RCW;
comprehensive plans and development regulations adopted
under chapter 36.70A RCW; applicable service agreements
entered into under chapter 36.115 or 39.34 RCW; applicable
interlocal annexation agreements between a county and its
cities; per capita assessed valuation; topography, natural
boundaries and drainage basins, proximity to other populated
areas; the existence and preservation of prime agricultural
soils and productive agricultural uses; the likelihood of
significant growth in the area and in adjacent incorporated
and unincorporated areas during the next ten years; location
and most desirable future location of community facilities;

(2) Municipal services; need for municipal services;
effect of ordinances, governmental codes, regulations and
resolutions on existing uses; present cost and adequacy of
governmental services and controls in area; prospects of
governmental services from other sources; probable future
needs for such services and controls; probable effect of
proposal or alternative on cost and adequacy of services and
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controls in area and adjacent area; the effect on the finances,
debt structure, and contractual obligations and rights of all
affected governmental units; and

(3) The effect of the proposal or alternative on adjacent
areas, on mutual economic and social interests, and on the
local governmental structure of the county.

The provisions of chapter 43.21C RCW, State Environ-
mental Policy, shall not apply to incorporation proceedings
covered by chapter 35.02 RCW. [1997 c 429 § 39; 1989 c
84 § 5; 1986 c 234 § 33; 1982 c 220 § 2; 1979 ex.s. c 142
§ 1; 1967 c 189 § 17.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

Severability—1982 c 220: See note following RCW 36.93.100.

Incorporation proceedings exempt from state environmental policy act:
RCW 43.21C.220.

RCW 36.93.230 Power to disband boundary review
board. When a county and the cities and towns within the
county have adopted a comprehensive plan and consistent
development regulations pursuant to the provisions of
chapter 36.70A RCW, the county may, at the discretion of
the county legislative authority, disband the boundary review
board in that county. [1991 sp.s. c 32 § 22.]

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

RCW 36.94.040 Incorporation of provisions of
comprehensive plan in general plan.The sewerage and/or
water general plan must incorporate the provisions of
existing comprehensive plans relating to sewerage and water
systems of cities, towns, municipalities, and private utilities,
to the extent they have been implemented. [1990 1st ex.s.
c 17 § 33; 1967 c 72 § 4.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 43.155.070 Eligibility, priority, limitations,
and exceptions. (1) To qualify for loans or pledges under
this chapter the board must determine that a local govern-
ment meets all of the following conditions:

(a) The city or county must be imposing a tax under
chapter 82.46 RCW at a rate of at least one-quarter of one
percent;

(b) The local government must have developed a capital
facility plan; and

(c) The local government must be using all local
revenue sources which are reasonably available for funding
public works, taking into consideration local employment
and economic factors.

(2) Except where necessary to address a public health
need or substantial environmental degradation, a county, city,
or town planning under RCW 36.70A.040 must have adopted
a comprehensive plan, including a capital facilities plan
element, and development regulations as required by RCW
36.70A.040. This subsection does not require any county,
city, or town planning under RCW 36.70A.040 to adopt a
comprehensive plan or development regulations before
requesting or receiving a loan or loan guarantee under this
chapter if such request is made before the expiration of the
time periods specified in RCW 36.70A.040. A county, city,
or town planning under RCW 36.70A.040 which has not
adopted a comprehensive plan and development regulations

within the time periods specified in RCW 36.70A.040 is not
prohibited from receiving a loan or loan guarantee under this
chapter if the comprehensive plan and development regula-
tions are adopted as required by RCW 36.70A.040 before
submitting a request for a loan or loan guarantee.

(3) In considering awarding loans for public facilities to
special districts requesting funding for a proposed facility
located in a county, city, or town planning under RCW
36.70A.040, the board shall consider whether the county,
city, or town planning under RCW 36.70A.040 in whose
planning jurisdiction the proposed facility is located has
adopted a comprehensive plan and development regulations
as required by RCW 36.70A.040.

(4) The board shall develop a priority process for public
works projects as provided in this section. The intent of the
priority process is to maximize the value of public works
projects accomplished with assistance under this chapter.
The board shall attempt to assure a geographical balance in
assigning priorities to projects. The board shall consider at
least the following factors in assigning a priority to a project:

(a) Whether the local government receiving assistance
has experienced severe fiscal distress resulting from natural
disaster or emergency public works needs;

(b) Whether the project is critical in nature and would
affect the health and safety of a great number of citizens;

(c) The cost of the project compared to the size of the
local government and amount of loan money available;

(d) The number of communities served by or funding
the project;

(e) Whether the project is located in an area of high
unemployment, compared to the average state unemploy-
ment;

(f) Whether the project is the acquisition, expansion,
improvement, or renovation by a local government of a
public water system that is in violation of health and safety
standards, including the cost of extending existing service to
such a system;

(g) The relative benefit of the project to the community,
considering the present level of economic activity in the
community and the existing local capacity to increase local
economic activity in communities that have low economic
growth; and

(h) Other criteria that the board considers advisable.
(5) Existing debt or financial obligations of local

governments shall not be refinanced under this chapter.
Each local government applicant shall provide documentation
of attempts to secure additional local or other sources of
funding for each public works project for which financial
assistance is sought under this chapter.

(6) Before November 1 of each year, the board shall
develop and submit to the appropriate fiscal committees of
the senate and house of representatives a description of the
loans made under RCW 43.155.065, 43.155.068, and
subsection (9) of this section during the preceding fiscal year
and a prioritized list of projects which are recommended for
funding by the legislature, including one copy to the staff of
each of the committees. The list shall include, but not be
limited to, a description of each project and recommended
financing, the terms and conditions of the loan or financial
guarantee, the local government jurisdiction and unemploy-
ment rate, demonstration of the jurisdiction’s critical need
for the project and documentation of local funds being used

(2002) [page 63]



43.155.070

to finance the public works project. The list shall also
include measures of fiscal capacity for each jurisdiction
recommended for financial assistance, compared to autho-
rized limits and state averages, including local government
sales taxes; real estate excise taxes; property taxes; and
charges for or taxes on sewerage, water, garbage, and other
utilities.

(7) The board shall not sign contracts or otherwise
financially obligate funds from the public works assistance
account before the legislature has appropriated funds for a
specific list of public works projects. The legislature may
remove projects from the list recommended by the board.
The legislature shall not change the order of the priorities
recommended for funding by the board.

(8) Subsection (7) of this section does not apply to loans
made under RCW 43.155.065, 43.155.068, and subsection
(9) of this section.

(9) Loans made for the purpose of capital facilities plans
shall be exempted from subsection (7) of this section.

(10) To qualify for loans or pledges for solid waste or
recycling facilities under this chapter, a city or county must
demonstrate that the solid waste or recycling facility is
consistent with and necessary to implement the comprehen-
sive solid waste management plan adopted by the city or
county under chapter 70.95 RCW. [2001 c 131 § 5; 1999 c
164 § 602; 1997 c 429 § 29; 1996 c 168 § 3; 1995 c 363 §
3; 1993 c 39 § 1; 1991 sp.s. c 32 § 23; 1990 1st ex.s. c 17
§ 82; 1990 c 133 § 6; 1988 c 93 § 3; 1987 c 505 § 40; 1985
c 446 § 12.]

Findings—Intent—Part headings and subheadings not law—
Effective date—Severability—1999 c 164:See notes following RCW
43.160.010.

Savings—1999 c 164 §§ 301-303, 305, 306, and 601-603:See note
following RCW 82.60.020.

Effective date—1997 c 429 §§ 29, 30:"Sections 29 and 30 of this
act are necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public
institutions, and take effect immediately [May 19, 1997]." [1997 c 429 §
55.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

Finding—Purpose—1995 c 363: See note following RCW
43.155.068.

Effective date—1993 c 39:"This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1993." [1993 c 39 § 2.]

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

Intent—1990 1st ex.s. c 17:See note following RCW 43.210.010.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Findings—Severability—1990 c 133: See notes following RCW
36.94.140.

RCW 43.160.060 Loans and grants to political
subdivisions and federally recognized Indian tribes for
public facilities authorized—Application—Requirements
for financial assistance. The board is authorized to make
direct loans to political subdivisions of the state and to
federally recognized Indian tribes for the purposes of
assisting the political subdivisions and federally recognized
Indian tribes in financing the cost of public facilities,
including development of land and improvements for public
facilities, project-specific environmental, capital facilities,

land use, permitting, feasibility, and marketing studies and
plans; project design, site planning, and analysis; project debt
and revenue impact analysis; as well as the construction,
rehabilitation, alteration, expansion, or improvement of the
facilities. A grant may also be authorized for purposes
designated in this chapter, but only when, and to the extent
that, a loan is not reasonably possible, given the limited
resources of the political subdivision or the federally
recognized Indian tribe and the finding by the board that
financial circumstances require grant assistance to enable the
project to move forward. However, at least ten percent of
all financial assistance provided by the board in any bienni-
um shall consist of grants to political subdivisions.

Application for funds shall be made in the form and
manner as the board may prescribe. In making grants or
loans the board shall conform to the following requirements:

(1) The board shall not provide financial assistance:
(a) For a project the primary purpose of which is to

facilitate or promote a retail shopping development or
expansion.

(b) For any project that evidence exists would result in
a development or expansion that would displace existing jobs
in any other community in the state.

(c) For the acquisition of real property, including
buildings and other fixtures which are a part of real property.

(d) For a project the primary purpose of which is to
facilitate or promote gambling.

(2) The board shall only provide financial assistance:
(a) For those projects which would result in specific

private developments or expansions (i) in manufacturing,
production, food processing, assembly, warehousing, ad-
vanced technology, research and development, and industrial
distribution; (ii) for processing recyclable materials or for
facilities that support recycling, including processes not
currently provided in the state, including but not limited to,
de-inking facilities, mixed waste paper, plastics, yard waste,
and problem-waste processing; (iii) for manufacturing
facilities that rely significantly on recyclable materials,
including but not limited to waste tires and mixed waste
paper; (iv) which support the relocation of businesses from
nondistressed urban areas to rural counties or rural natural
resources impact areas; or (v) which substantially support the
trading of goods or services outside of the state’s borders.

(b) For projects which it finds will improve the opportu-
nities for the successful maintenance, establishment, or
expansion of industrial or commercial plants or will other-
wise assist in the creation or retention of long-term economic
opportunities.

(c) When the application includes convincing evidence
that a specific private development or expansion is ready to
occur and will occur only if the public facility improvement
is made.

(3) The board shall prioritize each proposed project
according to:

(a) The relative benefits provided to the community by
the jobs the project would create, not just the total number
of jobs it would create after the project is completed and
according to the unemployment rate in the area in which the
jobs would be located; and

(b) The rate of return of the state’s investment, that
includes the expected increase in state and local tax revenues
associated with the project.
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(4) A responsible official of the political subdivision or
the federally recognized Indian tribe shall be present during
board deliberations and provide information that the board
requests.

Before any financial assistance application is approved,
the political subdivision or the federally recognized Indian
tribe seeking the assistance must demonstrate to the commu-
nity economic revitalization board that no other timely
source of funding is available to it at costs reasonably
similar to financing available from the community economic
revitalization board. [2002 c 242 § 4; 2002 c 239 § 1; 1999
c 164 § 103; 1996 c 51 § 5; 1993 c 320 § 4; 1990 1st ex.s.
c 17 § 73; 1989 c 431 § 62; 1987 c 422 § 5; 1985 c 446 §
3; 1983 1st ex.s. c 60 § 3; 1982 1st ex.s. c 40 § 6.]

Reviser’s note: This section was amended by 2002 c 239 § 1 and by
2002 c 242 § 4, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Findings—Intent—2002 c 242: See note fol lowing RCW
43.160.085.

Findings—Intent—Part headings and subheadings not law—
Effective date—Severability—1999 c 164:See notes following RCW
43.160.010.

Severability—Effective dates—1996 c 51:See notes following RCW
43.160.010.

Intent—1990 1st ex.s. c 17:See note following RCW 43.210.010.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Severability—Section captions not law—1989 c 431:See RCW
70.95.901 and 70.95.902.

RCW 43.160.200 Economic development account—
Eligibility for assistance. (1) The economic development
account is created within the public facilities construction
loan revolving fund under RCW 43.160.080. Moneys in the
account may be spent only after appropriation. Expenditures
from the account may be used only for the purposes of RCW
43.160.010(5) and this section. The account is subject to
allotment procedures under chapter 43.88 RCW.

(2) Applications under this section for assistance from
the economic development account are subject to all of the
applicable criteria set forth under this chapter, as well as
procedures and criteria established by the board, except as
otherwise provided.

(3) Eligible applicants under this section are limited to
political subdivisions of the state in rural natural resources
impact areas and rural counties.

(4) Applicants must demonstrate that their request is
part of an economic development plan consistent with
applicable state planning requirements. Applicants must
demonstrate that tourism projects have been approved by the
local government. Industrial projects must be approved by
the local government and the associate development organi-
zation.

(5) Publicly owned projects may be financed under this
section upon proof by the applicant that the public project is
a necessary component of, or constitutes in whole, a tourism
project.

(6) Applications must demonstrate local match and
participation. Such match may include: Land donation,
other public or private funds or both, or other means of local
commitment to the project.

(7) Board financing for project-specific environmental,
capital facilities, land use, permitting, feasibility[,] and
marketing studies and plans; project engineering, design, and
site planning and analysis; and project debt and revenue
impact analysis shall not exceed fifty thousand dollars per
study. Board funds for these purposes may be provided as
a grant and require a match.

(8) Board financing for tourism projects shall not exceed
two hundred fifty thousand dollars. Other public facility
construction projects under this section shall not exceed one
million dollars. Loans with flexible terms and conditions to
meet the needs of the applicants shall be provided. Grants
may also be authorized, but only when, and to the extent
that, a loan is not reasonably possible, given the limited
resources of the political subdivision.

(9) The board shall develop guidelines for allowable
local match and planning and predevelopment activities.

(10) The board may allow de minimis general system
improvements to be funded if they are critically linked to the
viability of the economic development project assisted under
this section.

(11) Applications under this section need not demon-
strate evidence that specific private development or expan-
sion is ready to occur or will occur if funds are provided.

(12) The board shall establish guidelines for providing
financial assistance under this section to ensure that the
requirements of this chapter are complied with. The
guidelines shall include:

(a) A process to equitably compare and evaluate
applications from competing communities.

(b) Criteria to ensure that approved projects will have a
high probability of success and are likely to provide long-
term economic benefits to the community. The criteria shall
include: (i) A minimum amount of local participation,
determined by the board per application, to verify communi-
ty support for the project; (ii) an analysis that establishes the
project is feasible using standard economic principles; and
(iii) an explanation from the applicant regarding how the
project is consistent with the communities’ economic
strategy and goals.

(c) A method of evaluating the impact of the financial
assistance on the economy of the community and whether
the financial assistance achieved its purpose. [1999 c 164 §
107; 1996 c 51 § 9; 1995 c 226 § 16. Prior: 1993 c 320 §
7; 1993 c 316 § 4; 1991 c 314 § 23.]

Findings—Intent—Part headings and subheadings not law—
Effective date—Severability—1999 c 164:See notes following RCW
43.160.010.

Severability—Effective dates—1996 c 51:See notes following RCW
43.160.010.

Severability—Conflict with federal requirements—Effective date—
1995 c 226: See notes following RCW 43.160.020.

Effective date—1993 c 316: "Sections 1 through 9 of this act are
necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions,
and shall take effect June 30, 1993." [1993 c 316 § 12.]

Findings—1991 c 314: See note following RCW 43.160.020.

RCW 43.17.250 County-wide planning policy. (1)
Whenever a state agency is considering awarding grants or
loans for a county, city, or town planning under RCW
36.70A.040 to finance public facilities, it shall consider
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whether the county, city, or town requesting the grant or
loan has adopted a comprehensive plan and development
regulations as required by RCW 36.70A.040.

(2) When reviewing competing requests from counties,
cities, or towns planning under RCW 36.70A.040, a state
agency considering awarding grants or loans for public
facilities shall accord additional preference to those counties,
cities, or towns that have adopted a comprehensive plan and
development regulations as required by RCW 36.70A.040.
For the purposes of the preference accorded in this section,
a county, city, or town planning under RCW 36.70A.040 is
deemed to have satisfied the requirements for adopting a
comprehensive plan and development regulations specified
in RCW 36.70A.040 if the county, city, or town:

(a) Adopts or has adopted a comprehensive plan and
development regulations within the time periods specified in
RCW 36.70A.040;

(b) Adopts or has adopted a comprehensive plan and
development regulations before submitting a request for a
grant or loan if the county, city, or town failed to adopt a
comprehensive plan and/or development regulations within
the time periods specified in RCW 36.70A.040; or

(c) Demonstrates substantial progress toward adopting
a comprehensive plan or development regulations within the
time periods specified in RCW 36.70A.040. A county, city,
or town that is more than six months out of compliance with
the time periods specified in RCW 36.70A.040 shall not be
deemed to demonstrate substantial progress for purposes of
this section.

(3) The preference specified in subsection (2) of this
section applies only to competing requests for grants or loans
from counties, cities, or towns planning under RCW
36.70A.040. A request from a county, city, or town plan-
ning under RCW 36.70A.040 shall be accorded no additional
preference based on subsection (2) of this section over a
request from a county, city, or town not planning under
RCW 36.70A.040.

(4) Whenever a state agency is considering awarding
grants or loans for public facilities to a special district
requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36.70A.040, it
shall consider whether the county, city, or town in whose
planning jurisdiction the proposed facility is located has
adopted a comprehensive plan and development regulations
as required by RCW 36.70A.040 and shall apply the prefer-
ence specified in subsection (2) of this section and restricted
in subsection (3) of this section. [1999 c 164 § 601; 1991
sp.s. c 32 § 25.]

Reviser’s note: 1991 sp.s. c 32 directed that this section be added to
chapter 43.01 RCW. The placement appears inappropriate and the section
has been codified as part of chapter 43.17 RCW.

Findings—Intent—Part headings and subheadings not law—
Effective date—Severability—1999 c 164:See notes following RCW
43.160.010.

Savings—1999 c 164 §§ 301-303, 305, 306, and 601-603:See note
following RCW 82.60.020.

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

RCW 43.155.070 Eligibility, priority, limitations,
and exceptions. (1) To qualify for loans or pledges under
this chapter the board must determine that a local govern-
ment meets all of the following conditions:

(a) The city or county must be imposing a tax under
chapter 82.46 RCW at a rate of at least one-quarter of one
percent;

(b) The local government must have developed a capital
facility plan; and

(c) The local government must be using all local
revenue sources which are reasonably available for funding
public works, taking into consideration local employment
and economic factors.

(2) Except where necessary to address a public health
need or substantial environmental degradation, a county, city,
or town planning under RCW 36.70A.040 must have adopted
a comprehensive plan, including a capital facilities plan
element, and development regulations as required by RCW
36.70A.040. This subsection does not require any county,
city, or town planning under RCW 36.70A.040 to adopt a
comprehensive plan or development regulations before
requesting or receiving a loan or loan guarantee under this
chapter if such request is made before the expiration of the
time periods specified in RCW 36.70A.040. A county, city,
or town planning under RCW 36.70A.040 which has not
adopted a comprehensive plan and development regulations
within the time periods specified in RCW 36.70A.040 is not
prohibited from receiving a loan or loan guarantee under this
chapter if the comprehensive plan and development regu-
lations are adopted as required by RCW 36.70A.040 before
submitting a request for a loan or loan guarantee.

(3) In considering awarding loans for public facilities to
special districts requesting funding for a proposed facility
located in a county, city, or town planning under RCW
36.70A.040, the board shall consider whether the county,
city, or town planning under RCW 36.70A.040 in whose
planning jurisdiction the proposed facility is located has
adopted a comprehensive plan and development regulations
as required by RCW 36.70A.040.

(4) The board shall develop a priority process for public
works projects as provided in this section. The intent of the
priority process is to maximize the value of public works
projects accomplished with assistance under this chapter.
The board shall attempt to assure a geographical balance in
assigning priorities to projects. The board shall consider at
least the following factors in assigning a priority to a project:

(a) Whether the local government receiving assistance
has experienced severe fiscal distress resulting from natural
disaster or emergency public works needs;

(b) Whether the project is critical in nature and would
affect the health and safety of a great number of citizens;

(c) The cost of the project compared to the size of the
local government and amount of loan money available;

(d) The number of communities served by or funding
the project;

(e) Whether the project is located in an area of high
unemployment, compared to the average state unemploy-
ment;

(f) Whether the project is the acquisition, expansion,
improvement, or renovation by a local government of a
public water system that is in violation of health and safety
standards, including the cost of extending existing service to
such a system;

(g) The relative benefit of the project to the community,
considering the present level of economic activity in the
community and the existing local capacity to increase local
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economic activity in communities that have low economic
growth; and

(h) Other criteria that the board considers advisable.
(5) Existing debt or financial obligations of local

governments shall not be refinanced under this chapter.
Each local government applicant shall provide documentation
of attempts to secure additional local or other sources of
funding for each public works project for which financial
assistance is sought under this chapter.

(6) Before November 1 of each year, the board shall
develop and submit to the appropriate fiscal committees of
the senate and house of representatives a description of the
loans made under RCW 43.155.065, 43.155.068, and subsec-
tion (9) of this section during the preceding fiscal year and
a prioritized list of projects which are recommended for
funding by the legislature, including one copy to the staff of
each of the committees. The list shall include, but not be
limited to, a description of each project and recommended fi-
nancing, the terms and conditions of the loan or financial
guarantee, the local government jurisdiction and unemploy-
ment rate, demonstration of the jurisdiction’s critical need
for the project and documentation of local funds being used
to finance the public works project. The list shall also
include measures of fiscal capacity for each jurisdiction
recommended for financial assistance, compared to autho-
rized limits and state averages, including local government
sales taxes; real estate excise taxes; property taxes; and
charges for or taxes on sewerage, water, garbage, and other
utilities.

(7) The board shall not sign contracts or otherwise
financially obligate funds from the public works assistance
account before the legislature has appropriated funds for a
specific list of public works projects. The legislature may
remove projects from the list recommended by the board.
The legislature shall not change the order of the priorities
recommended for funding by the board.

(8) Subsection (7) of this section does not apply to loans
made under RCW 43.155.065, 43.155.068, and subsection
(9) of this section.

(9) Loans made for the purpose of capital facilities plans
shall be exempted from subsection (7) of this section.

(10) To qualify for loans or pledges for solid waste or
recycling facilities under this chapter, a city or county must
demonstrate that the solid waste or recycling facility is
consistent with and necessary to implement the comprehen-
sive solid waste management plan adopted by the city or
county under chapter 70.95 RCW. [2001 c 131 § 5; 1999 c
164 § 602; 1997 c 429 § 29; 1996 c 168 § 3; 1995 c 363 §
3; 1993 c 39 § 1; 1991 sp.s. c 32 § 23; 1990 1st ex.s. c 17
§ 82; 1990 c 133 § 6; 1988 c 93 § 3; 1987 c 505 § 40; 1985
c 446 § 12.]

Findings—Intent—Part headings and subheadings not law—
Effective date—Severability—1999 c 164:See notes following RCW
43.160.010.

Savings—1999 c 164 §§ 301-303, 305, 306, and 601-603:See note
following RCW 82.60.020.

Effective date—1997 c 429 §§ 29, 30:"Sections 29 and 30 of this
act are necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public
institutions, and take effect immediately [May 19, 1997]." [1997 c 429 §
55.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

Finding—Purpose—1995 c 363: See note following RCW
43.155.068.

Effective date—1993 c 39:"This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1993." [1993 c 39 § 2.]

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

Intent—1990 1st ex.s. c 17:See note following RCW 43.210.010.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Findings—Severability—1990 c 133: See notes following RCW
36.94.140.

RCW 43.210.010 Findings.The legislature finds:
(1) The exporting of goods and services from Washing-

ton to international markets is an important economic
stimulus to the growth, development, and stability of the
state’s businesses in both urban and rural areas, and that
these economic activities create needed jobs for Washingto-
nians.

(2) Impediments to the entry of many small and
medium-sized businesses into export markets have restricted
growth in exports from the state.

(3) Particularly significant impediments for many small
and medium-sized businesses are the lack of easily accessi-
ble information about export opportunities and financing
alternatives.

(4) There is a need for a small business export finance
assistance center which will specialize in providing export
assistance to small and medium-sized businesses throughout
the state in acquiring information about export opportunities
and financial alternatives for exporting. [1990 1st ex.s. c 17
§ 65; 1985 c 231 § 1; 1983 1st ex.s. c 20 § 1.]

Intent—1990 1st ex.s. c 17:"The legislature finds that the Puget
Sound region is experiencing economic prosperity and the challenges
associated with rapid growth; much of the rest of the state is not experienc-
ing economic prosperity, and faces challenges associated with slow
economic growth. It is the intent of the legislature to encourage economic
prosperity and balanced economic growth throughout the state.

In order to accomplish this goal, growth must be managed more
effectively in the Puget Sound region, and rural areas must build local
capacity to accommodate additional economic activity in their communities.
Where possible, rural economies and low-income areas should be linked
with prosperous urban economies to share economic growth for the benefit
of all areas and the state.

To accomplish this goal it is the intent of the legislature to: (1)
Assure equitable opportunities to secure prosperity for distressed areas, rural
communities, and disadvantaged populations by promoting urban-rural
economic links, and by promoting value-added product development,
business networks, and increased exports from rural areas; (2) improve the
economic development service delivery system to be better able to serve
these areas, communities, and populations; (3) redirect the priorities of the
state’s economic development programs to focus economic development
efforts into areas and sectors of the greatest need; (4) build local capacity
so that communities are better able to plan for growth and achieve self-
reliance; (5) administer grant programs to promote new feasibility studies
and project development on projects of interest to rural areas or areas
outside of the Puget Sound region; and (6) develop a coordinated economic
investment strategy involving state economic development programs,
businesses, educational and vocational training institutions, local govern-
ments and local economic development organizations, ports, and others."
[1990 1st ex.s. c 17 § 64.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 43.157.020 Expediting completion of industri-
al projects of statewide significance—Planning require-
ments.
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*** CHANGE IN 2003 *** (See 5761-S.SL) ***
Counties and cities planning under the planning enabling

act, chapter 36.70 RCW, or the requirements of the growth
management act, chapter 36.70A RCW, shall include a
process, to be followed at their discretion for any specific
project, for expediting the completion of industrial projects
of statewide significance. [1997 c 369 § 3.]

RCW 43.160.060 Loans and grants to political
subdivisions and federally recognized Indian tribes for
public facilities authorized—Application—Requirements
for financial assistance. The board is authorized to make
direct loans to political subdivisions of the state and to
federally recognized Indian tribes for the purposes of assist-
ing the political subdivisions and federally recognized Indian
tribes in financing the cost of public facilities, including
development of land and improvements for public facilities,
project-specific environmental, capital facilities, land use,
permitting, feasibility, and marketing studies and plans; pro-
ject design, site planning, and analysis; project debt and
revenue impact analysis; as well as the construction, rehabili-
tation, alteration, expansion, or improvement of the facilities.
A grant may also be authorized for purposes designated in
this chapter, but only when, and to the extent that, a loan is
not reasonably possible, given the limited resources of the
political subdivision or the federally recognized Indian tribe
and the finding by the board that financial circumstances
require grant assistance to enable the project to move
forward. However, at least ten percent of all financial assis-
tance provided by the board in any biennium shall consist of
grants to political subdivisions.

Application for funds shall be made in the form and
manner as the board may prescribe. In making grants or
loans the board shall conform to the following requirements:

(1) The board shall not provide financial assistance:
(a) For a project the primary purpose of which is to

facilitate or promote a retail shopping development or
expansion.

(b) For any project that evidence exists would result in
a development or expansion that would displace existing jobs
in any other community in the state.

(c) For the acquisition of real property, including
buildings and other fixtures which are a part of real property.

(d) For a project the primary purpose of which is to
facilitate or promote gambling.

(2) The board shall only provide financial assistance:
(a) For those projects which would result in specific

private developments or expansions (i) in manufacturing,
production, food processing, assembly, warehousing, ad-
vanced technology, research and development, and industrial
distribution; (ii) for processing recyclable materials or for
facilities that support recycling, including processes not
currently provided in the state, including but not limited to,
de-inking facilities, mixed waste paper, plastics, yard waste,
and problem-waste processing; (iii) for manufacturing
facilities that rely significantly on recyclable materials,
including but not limited to waste tires and mixed waste
paper; (iv) which support the relocation of businesses from
nondistressed urban areas to rural counties or rural natural
resources impact areas; or (v) which substantially support the
trading of goods or services outside of the state’s borders.

(b) For projects which it finds will improve the opportu-
nities for the successful maintenance, establishment, or
expansion of industrial or commercial plants or will other-
wise assist in the creation or retention of long-term economic
opportunities.

(c) When the application includes convincing evidence
that a specific private development or expansion is ready to
occur and will occur only if the public facility improvement
is made.

(3) The board shall prioritize each proposed project
according to:

(a) The relative benefits provided to the community by
the jobs the project would create, not just the total number
of jobs it would create after the project is completed and
according to the unemployment rate in the area in which the
jobs would be located; and

(b) The rate of return of the state’s investment, that
includes the expected increase in state and local tax revenues
associated with the project.

(4) A responsible official of the political subdivision or
the federally recognized Indian tribe shall be present during
board deliberations and provide information that the board
requests.

Before any financial assistance application is approved,
the political subdivision or the federally recognized Indian
tribe seeking the assistance must demonstrate to the commu-
nity economic revitalization board that no other timely
source of funding is available to it at costs reasonably
similar to financing available from the community economic
revitalization board. [2002 c 242 § 4; 2002 c 239 § 1; 1999
c 164 § 103; 1996 c 51 § 5; 1993 c 320 § 4; 1990 1st ex.s.
c 17 § 73; 1989 c 431 § 62; 1987 c 422 § 5; 1985 c 446 §
3; 1983 1st ex.s. c 60 § 3; 1982 1st ex.s. c 40 § 6.]

Reviser’s note: This section was amended by 2002 c 239 § 1 and by
2002 c 242 § 4, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Findings—Intent—2002 c 242: See note fol lowing RCW
43.160.085.

Findings—Intent—Part headings and subheadings not law—
Effective date—Severability—1999 c 164:See notes following RCW
43.160.010.

Severability—Effective dates—1996 c 51:See notes following RCW
43.160.010.

Intent—1990 1st ex.s. c 17:See note following RCW 43.210.010.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Severability—Section captions not law—1989 c 431:See RCW
70.95.901 and 70.95.902.

RCW 43.160.200 Economic development account—
Eligibility for assistance. (1) The economic development
account is created within the public facilities construction
loan revolving fund under RCW 43.160.080. Moneys in the
account may be spent only after appropriation. Expenditures
from the account may be used only for the purposes of RCW
43.160.010(5) and this section. The account is subject to
allotment procedures under chapter 43.88 RCW.

(2) Applications under this section for assistance from
the economic development account are subject to all of the
applicable criteria set forth under this chapter, as well as
procedures and criteria established by the board, except as
otherwise provided.
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(3) Eligible applicants under this section are limited to
political subdivisions of the state in rural natural resources
impact areas and rural counties.

(4) Applicants must demonstrate that their request is
part of an economic development plan consistent with
applicable state planning requirements. Applicants must
demonstrate that tourism projects have been approved by the
local government. Industrial projects must be approved by
the local government and the associate development organi-
zation.

(5) Publicly owned projects may be financed under this
section upon proof by the applicant that the public project is
a necessary component of, or constitutes in whole, a tourism
project.

(6) Applications must demonstrate local match and
participation. Such match may include: Land donation,
other public or private funds or both, or other means of local
commitment to the project.

(7) Board financing for project-specific environmental,
capital facilities, land use, permitting, feasibility[,] and
marketing studies and plans; project engineering, design, and
site planning and analysis; and project debt and revenue
impact analysis shall not exceed fifty thousand dollars per
study. Board funds for these purposes may be provided as
a grant and require a match.

(8) Board financing for tourism projects shall not exceed
two hundred fifty thousand dollars. Other public facility
construction projects under this section shall not exceed one
million dollars. Loans with flexible terms and conditions to
meet the needs of the applicants shall be provided. Grants
may also be authorized, but only when, and to the extent
that, a loan is not reasonably possible, given the limited
resources of the political subdivision.

(9) The board shall develop guidelines for allowable
local match and planning and predevelopment activities.

(10) The board may allow de minimis general system
improvements to be funded if they are critically linked to the
viability of the economic development project assisted under
this section.

(11) Applications under this section need not demon-
strate evidence that specific private development or expan-
sion is ready to occur or will occur if funds are provided.

(12) The board shall establish guidelines for providing
financial assistance under this section to ensure that the
requirements of this chapter are complied with. The
guidelines shall include:

(a) A process to equitably compare and evaluate
applications from competing communities.

(b) Criteria to ensure that approved projects will have a
high probability of success and are likely to provide long-
term economic benefits to the community. The criteria shall
include: (i) A minimum amount of local participation,
determined by the board per application, to verify communi-
ty support for the project; (ii) an analysis that establishes the
project is feasible using standard economic principles; and
(iii) an explanation from the applicant regarding how the
project is consistent with the communities’ economic
strategy and goals.

(c) A method of evaluating the impact of the financial
assistance on the economy of the community and whether
the financial assistance achieved its purpose. [1999 c 164 §

107; 1996 c 51 § 9; 1995 c 226 § 16. Prior: 1993 c 320 §
7; 1993 c 316 § 4; 1991 c 314 § 23.]

Findings—Intent—Part headings and subheadings not law—
Effective date—Severability—1999 c 164:See notes following RCW
43.160.010.

Severability—Effective dates—1996 c 51:See notes following RCW
43.160.010.

Severability—Conflict with federal requirements—Effective date—
1995 c 226: See notes following RCW 43.160.020.

Effective date—1993 c 316: "Sections 1 through 9 of this act are
necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions,
and shall take effect June 30, 1993." [1993 c 316 § 12.]

Findings—1991 c 314: See note following RCW 43.160.020.

RCW 43.330.120 Growth management.(1) The
department shall serve as the central coordinator for state
government in the implementation of the growth manage-
ment act, chapter 36.70A RCW. The department shall work
closely with all Washington communities planning for future
growth and responding to the pressures of urban sprawl.
The department shall ensure coordinated implementation of
the growth management act by state agencies.

(2) The department shall offer technical and financial
assistance to cities and counties planning under the growth
management act. The department shall help local officials
interpret and implement the different requirements of the act
through workshops, model ordinances, and information
materials.

(3) The department shall provide alternative dispute
resolution to jurisdictions and organizations to mediate
disputes and to facilitate consistent implementation of the
growth management act. The department shall review local
governments compliance with the requirements of the growth
management act and make recommendations to the governor.
[1993 c 280 § 15.]

RCW 43.330.125 Assistance to counties and cities.
The department of community, trade, and economic develop-
ment shall provide training and technical assistance to
counties and cities to assist them in fulfilling the require-
ments of chapter 36.70B RCW. [1995 c 347 § 430.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 43.210.020 Small business export finance
assistance center authorized—Purposes.A nonprofit
corporation, to be known as the small business export
finance assistance center, and branches subject to its authori-
ty, may be formed under chapter 24.03 RCW for the
following public purposes:

(1) To assist small and medium-sized businesses in both
urban and rural areas in the financing of export transactions.

(2) To provide, singly or in conjunction with other
organizations, information and assistance to these businesses
about export opportunities and financing alternatives. [1998
c 109 § 1; 1990 1st ex.s. c 17 § 66; 1985 c 231 § 2; 1983
1st ex.s. c 20 § 2.]

Intent—1990 1st ex.s. c 17:See note following RCW 43.210.010.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.
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Transfer of property—1985 c 231: "All reports, documents, surveys,
books, records, files, papers, or written material in the possession of the
export assistance center shall be delivered to the custody of the small
business export finance assistance center. All cabinets, furniture, office
equipment, motor vehicles, and other tangible property employed by the
export assistance center shall be made available to the small business export
finance assistance center. All funds, credits, or other assets held by the
export assistance center shall be assigned to the small business export
finance assistance center.

Whenever any question arises as to the transfer of any funds, books,
documents, records, papers, files, equipment, or other tangible property used
or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned." [1985 c 231 § 7.]

Existing contracts—1985 c 231: "All existing contracts and
obligations shall remain in full force and shall be performed by the small
business export finance assistance center." [1985 c 231 § 8.]

Savings—1985 c 231:"The transfer of the powers, duties, and
functions of the export assistance center shall not affect the validity of any
act performed prior to May 10, 1985." [1985 c 231 § 9.]

RCW 43.21C.031 Significant impacts. (1) An
environmental impact statement (the detailed statement
required by RCW 43.21C.030(2)(c)) shall be prepared on
proposals for legislation and other major actions having a
probable significant, adverse environmental impact. The
environmental impact statement may be combined with the
recommendation or report on the proposal or issued as a
separate document. The substantive decisions or recommen-
dations shall be clearly identifiable in the combined docu-
ment . Ac t ions categor ica l l y exempt under RCW
43.21C.110(1)(a) do not require environmental review or the
preparation of an environmental impact statement under this
chapter. In a county, city, or town planning under RCW
36.70A.040, a planned action, as provided for in subsection
(2) of this section, does not require a threshold determination
or the preparation of an environmental impact statement
under this chapter, but is subject to environmental review
and mitigation as provided in this chapter.

An environmental impact statement is required to
analyze only those probable adverse environmental impacts
which are significant. Beneficial environmental impacts may
be discussed. The responsible official shall consult with
agencies and the public to identify such impacts and limit
the scope of an environmental impact statement. The
subjects listed in RCW 43.21C.030(2)(c) need not be treated
as separate sections of an environmental impact statement.
Discussions of significant short-term and long-term environ-
mental impacts, significant irrevocable commitments of
natural resources, significant alternatives including mitigation
measures, and significant environmental impacts which
cannot be mitigated should be consolidated or included, as
applicable, in those sections of an environmental impact
statement where the responsible official decides they
logically belong.

(2)(a) For purposes of this section, a planned action
means one or more types of project action that:

(i) Are designated planned actions by an ordinance or
resolution adopted by a county, city, or town planning under
RCW 36.70A.040;

(ii) Have had the significant impacts adequately ad-
dressed in an environmental impact statement prepared in
conjunction with (A) a comprehensive plan or subarea plan
adopted under chapter 36.70A RCW, or (B) a fully contained

community, a master planned resort, a master planned
development, or a phased project;

(iii) Are subsequent or implementing projects for the
proposals listed in (a)(ii) of this subsection;

(iv) Are located within an urban growth area, as defined
in RCW 36.70A.030;

(v) Are not essential public facilities, as defined in
RCW 36.70A.200; and

(vi) Are consistent with a comprehensive plan adopted
under chapter 36.70A RCW.

(b) A county, city, or town shall limit planned actions
to certain types of development or to specific geographical
areas that are less extensive than the jurisdictional bound-
aries of the county, city, or town and may limit a planned
action to a time period identified in the environmental
impact statement or the ordinance or resolution adopted
under this subsection. [1995 c 347 § 203; 1983 c 117 § 1.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 43.21C.065 Impact fees and fees for system
improvements. A person required to pay an impact fee for
system improvements pursuant to RCW 82.02.050 through
82.02.090 shall not be required to pay a fee pursuant to
RCW 43.21C.060 for those same system improvements.
[1992 c 219 § 1.]

RCW 43.21C.240 Project review under the growth
management act. (1) If the requirements of subsection (2)
of this section are satisfied, a county, city, or town reviewing
a project action may determine that the requirements for
environmental analysis, protection, and mitigation measures
in the county, city, or town’s development regulations and
comprehensive plans adopted under chapter 36.70A RCW,
and in other applicable local, state, or federal laws and rules
provide adequate analysis of and mitigation for the specific
adverse environmental impacts of the project action to which
the requirements apply.

(2) A county, city, or town may make the determination
provided for in subsection (1) of this section if:

(a) In the course of project review, including any
required environmental analysis, the local government
considers the specific probable adverse environmental
impacts of the proposed action and determines that these
specific impacts are adequately addressed by the develop-
ment regulations or other applicable requirements of the
comprehensive plan, subarea plan element of the comprehen-
sive plan, or other local, state, or federal rules or laws; and

(b) The local government bases or conditions its
approval on compliance with these requirements or mitiga-
tion measures.

(3) If a county, city, or town’s comprehensive plans,
subarea plans, and development regulations adequately
address a project’s probable specific adverse environmental
impacts, as determined under subsections (1) and (2) of this
section, the county, city, or town shall not impose additional
mitigation under this chapter during project review. Project
review shall be integrated with environmental analysis under
this chapter.

(4) A comprehensive plan, subarea plan, or development
regulation shall be considered to adequately address an
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impact if the county, city, or town, through the planning and
environmental review process under chapter 36.70A RCW
and this chapter, has identified the specific adverse environ-
mental impacts and:

(a) The impacts have been avoided or otherwise
mitigated; or

(b) The legislative body of the county, city, or town has
designated as acceptable certain levels of service, land use
designations, development standards, or other land use
planning required or allowed by chapter 36.70A RCW.

(5) In deciding whether a specific adverse environmental
impact has been addressed by an existing rule or law of
another agency with jurisdiction with environmental exper-
tise with regard to a specific environmental impact, the
county, city, or town shall consult orally or in writing with
that agency and may expressly defer to that agency. In
making this deferral, the county, city, or town shall base or
condition its project approval on compliance with these other
existing rules or laws.

(6) Nothing in this section limits the authority of an
agency in its review or mitigation of a project to adopt or
otherwise rely on environmental analyses and requirements
under other laws, as provided by this chapter.

(7) This section shall apply only to a county, city, or
town planning under RCW 36.70A.040. [1995 c 347 § 202.]

Findings—Intent—1995 c 347 § 202: "(1) The legislature finds in
adopting RCW 43.21C.240 that:

(a) Comprehensive plans and development regulations adopted by
counties, cities, and towns under chapter 36.70A RCW and environmental
laws and rules adopted by the state and federal government have addressed
a wide range of environmental subjects and impacts. These plans,
regulations, rules, and laws often provide environmental analysis and
mitigation measures for project actions without the need for an environmen-
tal impact statement or further project mitigation.

(b) Existing plans, regulations, rules, or laws provide environmental
analysis and measures that avoid or otherwise mitigate the probable specific
adverse environmental impacts of proposed projects should be integrated
with, and should not be duplicated by, environmental review under chapter
43.21C RCW.

(c) Proposed projects should continue to receive environmental review,
which should be conducted in a manner that is integrated with and does not
duplicate other requirements. Project-level environmental review should be
used to: (i) Review and document consistency with comprehensive plans
and development regulations; (ii) provide prompt and coordinated review by
government agencies and the public on compliance with applicable
environmental laws and plans, including mitigation for specific project
impacts that have not been considered and addressed at the plan or
development regulation level; and (iii) ensure accountability by local
government to applicants and the public for requiring and implementing
mitigation measures.

(d) When a project permit application is filed, an agency should
analyze the proposal’s environmental impacts, as required by applicable
regulations and the environmental review process required by this chapter,
in one project review process. The project review process should include
land use, environmental, public, and governmental review, as provided by
the applicable regulations and the rules adopted under this chapter, so that
documents prepared under different requirements can be reviewed together
by the public and other agencies. This project review will provide an
agency with the information necessary to make a decision on the proposed
project.

(e) Through this project review process: (i) If the applicable
regulations require studies that adequately analyze all of the project’s
specific probable adverse environmental impacts, additional studies under
this chapter will not be necessary on those impacts; (ii) if the applicable
regulations require measures that adequately address such environmental
impacts, additional measures would likewise not be required under this
chapter; and (iii) if the applicable regulations do not adequately analyze or
address a proposal’s specific probable adverse environmental impacts, this
chapter provides the authority and procedures for additional review.

(2) The legislature intends that a primary role of environmental review
under chapter 43.21C RCW is to focus on the gaps and overlaps that may
exist in applicable laws and requirements related to a proposed action. The
review of project actions conducted by counties, cities, and towns planning
under RCW 36.70A.040 should integrate environmental review with project
review. Chapter 43.21C RCW should not be used as a substitute for other
land use planning and environmental requirements." [1995 c 347 § 201.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 43.330.120 Growth management.(1) The
department shall serve as the central coordinator for state
government in the implementation of the growth manage-
ment act, chapter 36.70A RCW. The department shall work
closely with all Washington communities planning for future
growth and responding to the pressures of urban sprawl.
The department shall ensure coordinated implementation of
the growth management act by state agencies.

(2) The department shall offer technical and financial
assistance to cities and counties planning under the growth
management act. The department shall help local officials
interpret and implement the different requirements of the act
through workshops, model ordinances, and information
materials.

(3) The department shall provide alternative dispute
resolution to jurisdictions and organizations to mediate
disputes and to facilitate consistent implementation of the
growth management act. The department shall review local
governments compliance with the requirements of the growth
management act and make recommendations to the governor.
[1993 c 280 § 15.]

RCW 43.330.125 Assistance to counties and cities.
The department of community, trade, and economic develop-
ment shall provide training and technical assistance to
counties and cities to assist them in fulfilling the require-
ments of chapter 36.70B RCW. [1995 c 347 § 430.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 43.62.035 Determining populat ion—
Projections. The office of financial management shall de-
termine the population of each county of the state annually
as of April 1st of each year and on or before July 1st of
each year shall file a certificate with the secretary of state
showing its determination of the population for each county.
The office of financial management also shall determine the
percentage increase in population for each county over the
preceding ten-year period, as of April 1st, and shall file a
certificate with the secretary of state by July 1st showing its
determination. At least once every five years or upon the
availability of decennial census data, whichever is later, the
office of financial management shall prepare twenty-year
growth management planning population projections required
by RCW 36.70A.110 for each county that adopts a compre-
hensive plan under RCW 36.70A.040 and shall review these
projections with such counties and the cities in those coun-
ties before final adoption. The county and its cities may
provide to the office such information as they deem relevant
to the office’s projection, and the office shall consider and
comment on such information before adoption. Each pro-
jection shall be expressed as a reasonable range developed
within the standard state high and low projection. The
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middle range shall represent the office’s estimate of the most
likely population projection for the county. If any city or
county believes that a projection will not accurately reflect
actual population growth in a county, it may petition the
office to revise the projection accordingly. The office shall
complete the first set of ranges for every county by Decem-
ber 31, 1995.

A comprehensive plan adopted or amended before
December 31, 1995, shall not be considered to be in non-
compliance with the twenty-year growth management
planning population projection if the projection used in the
comprehensive plan is in compliance with the range later
adopted under this section. [1997 c 429 § 26; 1995 c 162 §
1; 1991 sp.s. c 32 § 30; 1990 1st ex.s. c 17 § 32.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

Effective date—1995 c 162:"This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [April 27, 1995]." [1995 c 162 § 2.]

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 43.63A.215 Accessory apartments—
Development and placement—Local governments.(1)
The department shall, in consultation with the affordable
housing advisory board created in RCW 43.185B.020, report
to the legislature on the development and placement of
accessory apartments. The department shall produce a
written report by December 15, 1993, which:

(a) Identifies local governments that allow the siting of
accessory apartments in areas zoned for single-family
residential use; and

(b) Makes recommendations to the legislature designed
to encourage the development and placement of accessory
apartments in areas zoned for single-family residential use.

(2) The recommendations made under subsection (1) of
this section shall not take effect before ninety days following
adjournment of the 1994 regular legislative session.

(3) Unless provided otherwise by the legislature, by
December 31, 1994, local governments shall incorporate in
their development regulations, zoning regulations, or official
controls the recommendations contained in subsection (1) of
this section. The accessory apartment provisions shall be
part of the local government’s development regulation,
zoning regulation, or official control. To allow local
flexibility, the recommendations shall be subject to such
regulations, conditions, procedures, and limitations as deter-
mined by the local legislative authority.

(4) As used in this section, "local government" means:
(a) A city or code city with a population that exceeds

twenty thousand;
(b) A county that is required to or has elected to plan

under the state growth management act; and
(c) A county with a population that exceeds one hundred

twenty-five thousand. [1993 c 478 § 7.]

RCW 43.63A.550 Growth management—
Inventorying and collecting data. (1) The department shall
assist in the process of inventorying and collecting data on
public and private land for the acquisition of data describing
land uses, demographics, infrastructure, critical areas,

transportation corridors physical features, housing, and other
information useful in managing growth throughout the state.
For this purpose the department shall contract with the
department of information services and shall form an
advisory group consisting of representatives from state, local,
and federal agencies, colleges and universities, and private
firms with expertise in land planning, and geographic in-
formation systems.

(2) The department shall establish a sequence for
acquiring data, giving priority to rapidly growing areas. The
data shall be retained in a manner to facilitate its use in
preparing maps, aggregating with data from multiple
jurisdictions, and comparing changes over time. Data shall
further be retained in a manner which permits its access via
computer.

(3) The department shall work with other state agencies,
local governments, and private organizations that are
inventorying public and private lands to ensure close
coordination and to ensure that duplication of efforts does
not occur. [1998 c 245 § 71; 1990 1st ex.s. c 17 § 21.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 43.88.110 Expendi ture programs—
Maintenance summary reports—Allotments—Reserves—
Monitor capital appropriations—Predesign review for
major capital construction. This section sets forth the
expenditure programs and the allotment and reserve proce-
dures to be followed by the executive branch for public
funds.

(1) Allotments of an appropriation for any fiscal period
shall conform to the terms, limits, or conditions of the
appropriation.

(2) The director of financial management shall provide
all agencies with a complete set of operating and capital
instructions for preparing a statement of proposed expendi-
tures at least thirty days before the beginning of a fiscal
period. The set of instructions need not include specific
appropriation amounts for the agency.

(3) Within forty-five days after the beginning of the
fiscal period or within forty-five days after the governor
signs the omnibus biennial appropriations act, whichever is
later, all agencies shall submit to the governor a statement of
proposed expenditures at such times and in such form as
may be required by the governor.

(4) The office of financial management shall develop a
method for monitoring capital appropriations and expendi-
tures that will capture at least the following elements:

(a) Appropriations made for capital projects including
transportation projects;

(b) Estimates of total project costs including past,
current, ensuing, and future biennial costs;

(c) Comparisons of actual costs to estimated costs;
(d) Comparisons of estimated construction start and

completion dates with actual dates;
(e) Documentation of fund shifts between projects.
This data may be incorporated into the existing account-

ing system or into a separate project management system, as
deemed appropriate by the office of financial management.

(5) The office of financial management shall publish
agency annual maintenance summary reports beginning in
October 1997. State agencies shall submit a separate report
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for each major campus or site, as defined by the office of
financial management. Reports shall be prepared in a format
prescribed by the office of financial management and shall
include, but not be limited to: Information describing the
number, size, and condition of state-owned facilities; facility
maintenance, repair, and operating expenses paid from the
state operating and capital budgets, including maintenance
staffing levels; the condition of major infrastructure systems;
and maintenance management initiatives undertaken by the
agency over the prior year. Agencies shall submit their
annual maintenance summary reports to the office of
financial management by September 1 each year.

(6) The office of financial management, prior to
approving allotments for major capital construction projects
valued over five million dollars, shall institute procedures for
reviewing such projects at the predesign stage that will
reduce long-term costs and increase facility efficiency. The
procedures shall include, but not be limited to, the following
elements:

(a) Evaluation of facility program requirements and
consistency with long-range plans;

(b) Utilization of a system of cost, quality, and perfor-
mance standards to compare major capital construction
projects; and

(c) A requirement to incorporate value-engineering
analysis and constructability review into the project schedule.

(7) No expenditure may be incurred or obligation
entered into for such major capital construction projects
including, without exception, land acquisition, site devel-
opment, predesign, design, construction, and equipment
acquisition and installation, until the allotment of the funds
to be expended has been approved by the office of financial
management. This limitation does not prohibit the continua-
tion of expenditures and obligations into the succeeding
biennium for projects for which allotments have been
approved in the immediate prior biennium.

(8) If at any time during the fiscal period the governor
projects a cash deficit in a particular fund or account as
defined by RCW 43.88.050, the governor shall make across-
the-board reductions in allotments for that particular fund or
account so as to prevent a cash deficit, unless the legislature
has directed the liquidation of the cash deficit over one or
more fiscal periods. Except for the legislative and judicial
branches and other agencies headed by elective officials, the
governor shall review the statement of proposed operating
expenditures for reasonableness and conformance with leg-
islative intent. Once the governor approves the statements
of proposed operating expenditures, further revisions shall be
made only at the beginning of the second fiscal year and
must be initiated by the governor. However, changes in
appropriation level authorized by the legislature, changes
required by across-the-board reductions mandated by the
governor, changes caused by executive increases to spending
authority, and changes caused by executive decreases to
spending authority for failure to comply with the provisions
of chapter 36.70A RCW may require additional revisions.
Revisions shall not be made retroactively. Revisions caused
by executive increases to spending authority shall not be
made after June 30, 1987. However, the governor may
assign to a reserve status any portion of an agency appropri-
ation withheld as part of across-the-board reductions made
by the governor and any portion of an agency appropriation

conditioned on a contingent event by the appropriations act.
The governor may remove these amounts from reserve status
if the across-the-board reductions are subsequently modified
or if the contingent event occurs. The director of financial
management shall enter approved statements of proposed
expenditures into the state budgeting, accounting, and
reporting system within forty-five days after receipt of the
proposed statements from the agencies. If an agency or the
director of financial management is unable to meet these re-
quirements, the director of financial management shall
provide a timely explanation in writing to the legislative
fiscal committees.

(9) It is expressly provided that all agencies shall be
required to maintain accounting records and to report thereon
in the manner prescribed in this chapter and under the
regulations issued pursuant to this chapter. Within ninety
days of the end of the fiscal year, all agencies shall submit
to the director of financial management their final adjust-
ments to close their books for the fiscal year. Prior to
submitting fiscal data, written or oral, to committees of the
legislature, it is the responsibility of the agency submitting
the data to reconcile it with the budget and accounting data
reported by the agency to the director of financial manage-
ment.

(10) The director of financial management shall monitor
agency operating expenditures against the approved state-
ment of proposed expenditures and shall provide the legisla-
ture with quarterly explanations of major variances.

(11) The director of financial management may exempt
certain public funds from the allotment controls established
under this chapter if it is not practical or necessary to allot
the funds. Allotment control exemptions expire at the end
of the fiscal biennium for which they are granted. The
director of financial management shall report any exemptions
granted under this subsection to the legislative fiscal commit-
tees. [1997 c 96 § 6; 1994 c 219 § 5. Prior: 1991 sp.s. c
32 § 27; 1991 c 358 § 2; 1987 c 502 § 5; 1986 c 215 § 4;
1984 c 138 § 8; 1983 1st ex.s. c 47 § 1; 1982 2nd ex.s. c 15
§ 1; 1981 c 270 § 5; 1979 c 151 § 138; 1975 1st ex.s. c 293
§ 6; 1965 c 8 §43.88.110; prior: 1959 c 328 § 11.]

Findings—Purpose—1997 c 96:See note following RCW 43.82.150.

Finding—1994 c 219: See note following RCW 43.88.030.

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

Effective date—1991 c 358:See note following RCW 43.88.030.

Severability—1982 2nd ex.s. c 15:"If any provision of this act or
its application to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or circum-
stances is not affected." [1982 2nd ex.s. c 15 § 5.]

Effective date—Severability—1981 c 270:See notes following
RCW 43.88.010.

Exception: RCW 43.88.265.

RCW 47.05.021 Functional classification of high-
ways. (1) The transportation commission is hereby directed
to conduct periodic analyses of the entire state highway
system, report thereon to the chairs of the transportation
committees of the senate and house of representatives,
including one copy to the staff of each of the committees,
biennially and based thereon, to subdivide, classify, and sub-
classify according to their function and importance all
designated state highways and those added from time to time
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and periodically review and revise the classifications into the
following three functional classes:

(a) The "principal arterial system" shall consist of a
connected network of rural arterial routes with appropriate
extensions into and through urban areas, including all routes
designated as part of the interstate system, which serve
corridor movements having travel characteristics indicative
of substantial statewide and interstate travel;

(b) The "minor arterial system" shall, in conjunction
with the principal arterial system, form a rural network of
arterial routes linking cities and other activity centers which
generate long distance travel, and, with appropriate exten-
sions into and through urban areas, form an integrated
network providing interstate and interregional service; and

(c) The "collector system" shall consist of routes which
primarily serve the more important intercounty, intracounty,
and intraurban travel corridors, collect traffic from the
system of local access roads and convey it to the arterial
system, and on which, regardless of traffic volume, the
predominant travel distances are shorter than on arterial
routes.

(2) In making the functional classification the transpor-
tation commission shall adopt and give consideration to
criteria consistent with this section and federal regulations
relating to the functional classification of highways, includ-
ing but not limited to the following:

(a) Urban population centers within and without the
state stratified and ranked according to size;

(b) Important traffic generating economic activities,
including but not limited to recreation, agriculture, govern-
ment, business, and industry;

(c) Feasibility of the route, including availability of
alternate routes within and without the state;

(d) Directness of travel and distance between points of
economic importance;

(e) Length of trips;
(f) Character and volume of traffic;
(g) Preferential consideration for multiple service which

shall include public transportation;
(h) Reasonable spacing depending upon population

density; and
(i) System continuity.
(3) The transportation commission or the legislature

shall designate state highways of statewide significance
under RCW 47.06.140. If the commission designates a state
highway of statewide significance, it shall submit a list of
such facilities for adoption by the legislature. This statewide
system shall include at a minimum interstate highways and
other statewide principal arterials that are needed to connect
major communities across the state and support the state’s
economy.

(4) The transportation commission shall designate a
freight and goods transportation system. This statewide
system shall include state highways, county roads, and city
streets. The commission, in cooperation with cities and
counties, shall review and make recommendations to the
legislature regarding policies governing weight restrictions
and road closures which affect the transportation of freight
and goods. [2002 c 56 § 301. Prior: 1998 c 245 § 95;
1998 c 171 § 5; 1993 c 490 § 2; 1987 c 505 § 50; 1979
ex.s. c 122 § 1; 1977 ex.s. c 130 § 1.]

Captions and subheadings not law—Severability—2002 c 56:See
RCW 36.120.900 and 36.120.901.

Severability—1979 ex.s. c 122:"If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1979 ex.s. c 122 § 10.]

Effective dates—1977 ex.s. c 130:"Section 1 of this 1977 act
modifying the functional classification of state highways shall apply to the
long range plan for highway improvements and to the six year program for
highway construction commencing July 1, 1979 and to the preparation
thereof and shall take effect July 1, 1977. Section 2 of this 1977 act shall
take effect July 1, 1979." [1977 ex.s. c 130 § 3.]

RCW 47.05.030 Six-year programs—Investments,
improvements, preservation. The transportation commis-
sion shall adopt a comprehensive six-year investment
program specifying program objectives and performance
measures for the preservation and improvement programs
defined in this section. In the specification of investment
program objectives and performance measures, the transpor-
tation commission, in consultation with the Washington state
department of transportation, shall define and adopt standards
for effective programming and prioritization practices
including a needs analysis process. The analysis process
must ensure the identification of problems and deficiencies,
the evaluation of alternative solutions and trade-offs, and
estimations of the costs and benefits of prospective projects.
The investment program must be revised biennially, effective
on July 1st of odd-numbered years. The investment program
must be based upon the needs identified in the state-owned
highway component of the statewide transportation plan as
defined in RCW 47.01.071(3).

(1) The preservation program consists of those invest-
ments necessary to preserve the existing state highway
system and to restore existing safety features, giving consid-
eration to lowest life cycle costing. The preservation
program must require use of the most cost-effective pave-
ment surfaces, considering:

(a) Life-cycle cost analysis;
(b) Traffic volume;
(c) Subgrade soil conditions;
(d) Environmental and weather conditions;
(e) Materials available; and
(f) Construction factors.
The comprehensive six-year investment program for

preservation must identify projects for two years and an
investment plan for the remaining four years.

(2) The improvement program consists of investments
needed to address identified deficiencies on the state high-
way system to increase mobility, address congestion, and
improve safety, support for the economy, and protection of
the environment. The six-year investment program for
improvements must identify projects for two years and major
deficiencies proposed to be addressed in the six-year period
giving consideration to relative benefits and life cycle
costing. The transportation commission shall give higher
priority for correcting identified deficiencies on those
facilities classified as facilities of statewide significance as
defined in RCW 47.06.140. Project prioritization must be
based primarily upon cost-benefit analysis, where appropri-
ate.

The transportation commission shall approve and present
the comprehensive six-year investment program to the
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legislature in support of the biennial budget request under
RCW 44.40.070 and 44.40.080. [2002 c 5 § 402; 1998 c
171 § 6; 1993 c 490 § 3; 1987 c 179 § 2; 1979 ex.s. c 122
§ 2; 1977 ex.s. c 151 § 44; 1975 1st ex.s. c 143 § 1; 1973
2nd ex.s. c 12 § 4; 1969 ex.s. c 39 § 3; 1965 ex.s. c 170 §
33; 1963 c 173 § 3.]

Effective date—2002 c 5 §§ 401-404:See note following RCW
47.05.010.

Captions not law—Severability—2002 c 5: See notes following
RCW 47.01.012.

Severability—1979 ex.s. c 122:See note following RCW 47.05.021.

RCW 47.06.140 Transportation facilities and
services of statewide significance—Level of service
standards. The legislature declares the following transporta-
tion facilities and services to be of statewide significance:
The interstate highway system, interregional state principal
arterials including ferry connections that serve statewide
travel, intercity passenger rail services, intercity high-speed
ground transportation, major passenger intermodal terminals
excluding all airport facilities and services, the freight
railroad system, the Columbia/Snake navigable river system,
marine port facilities and services that are related solely to
marine activities affecting international and interstate trade,
and high-capacity transportation systems serving regions as
defined in RCW 81.104.015. The department, in cooperation
with regional transportation planning organizations, counties,
cities, transit agencies, public ports, private railroad opera-
tors, and private transportation providers, as appropriate,
shall plan for improvements to transportation facilities and
services of statewide signif icance in the statewide
multimodal plan. Improvements to facilities and services of
statewide significance identified in the statewide multimodal
plan are essential state public facil i t ies under RCW
36.70A.200.

The department of transportation, in consultation with
local governments, shall set level of service standards for
state highways and state ferry routes of statewide signifi-
cance. Although the department shall consult with local
governments when setting level of service standards, the
department retains authority to make final decisions regard-
ing level of service standards for state highways and state
ferry routes of statewide significance. In establishing level
of service standards for state highways and state ferry routes
of statewide significance, the department shall consider the
necessary ba lance between prov id ing for the f ree
interjurisdictional movement of people and goods and the
needs of local communities using these facilities. [1998 c
171 § 7.]
State route number 509 designated as state highway of statewide signifi-

cance: RCW 47.05.022.

RCW 47.06C.010 Findings—Intent. (Expires March
31, 2003.)

*** CHANGE IN 2003 *** (See 5279.SL) ***
The legislature finds that the public health and safety of

its citizens, the natural resources, and the environment are
vital interests of the state that need to be protected and
preserved. The legislature further finds that the safety of the
traveling public and the state’s economic well-being are vital
interests that depend upon the development of cost-effective
and efficient transportation systems planned, designed,

constructed, and maintained through expedited permit
decision-making processes.

It is the intent of the legislature to achieve transportation
permit reform that expedites the delivery of statewide
significant transportation projects through a streamlined
approach to environmental permit decision making. To
optimize the limited resources available for transportation
system improvements and environmental protection, state
regulatory and natural resource agencies, public and private
sector interests, Indian tribes, and the department of transpor-
tation must work cooperatively to establish common goals,
minimize project delays, develop consistency in the applica-
tion of environmental standards, maximize environmental
benefits through coordinated investment strategies, and
eliminate duplicative processes through assigned responsibili-
ties of selected permit drafting and compliance activities
between state and federal agencies.

Therefore, the transportation permit efficiency and
accountability committee is created. The committee shall
integrate current environmental standards, but may not create
new environmental standards. The committee shall conduct
three environmental permit streamlining pilot projects and
create a process to develop general permits. Additionally,
the committee shall seek federal delegation to the state
where appropriate to streamline transportation projects.
[2001 1st sp.s. c 2 § 1.]

RCW 47.06C.020 Definitions. (Expires March 31,
2003.) The definitions in this section apply throughout this
chapter unless the context indicates otherwise.

(1) "Assigned responsibilities" means those components
of developing and implementing environmental permits,
including but not limited to, environmental review and as-
sessment, selected permit drafting, and selected on-site
compliance activities that may be conducted by the depart-
ment.

(2) "Best available information" means the existing
sources of data, including limiting factors analyses required
under chapter 77.85 RCW that can be used to make in-
formed decisions regarding environmental conditions within
a watershed.

(3) "Best management practices" means currently
available and generally accepted techniques, including new
technologies or strategies that seek to reduce the negative
impacts of transportation facilities, projects, and services on
communities and the environment, and promote more
efficient and effective use of transportation facilities.

(4) "Committee" means the transportation permit
efficiency and accountability committee created in RCW
47.06C.030.

(5) "Least cost planning" means the use of best avail-
able information within a watershed basin applied to trans-
portation decision making in the planning, permit decision
making, and mitigation phases of a project.

(6) "Low-impact development project" means an activity
or series of actions that conform to a comprehensive land
use planning and engineering design approach with a goal of
maintaining or restoring existing natural habitat functions
and hydrologic regime of urban and developing watersheds.
These projects incorporate strategic watershed planning with
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site-specific management techniques to reduce development
impacts to better replicate natural watershed hydrology and
water quality, while allowing for development or infrastruc-
ture rehabilitation to occur.

(7) "One-stop permit decision making" means a coordi-
nated permit decision-making process that streamlines
environmental review and permit decision making for
transportation projects by providing concurrent, consolidated
review by each agency required to review the project.

(8) "Programmatic approach" means a permit or other
action that covers a geographic or statewide area and applies
to a variety of projects, activities, or locales. A programmat-
ic approach may allow actions to proceed without individual
approval by each permit decision-making agency.

(9) "Transportation project of statewide significance"
means a surface transportation project or combination of
surface transportation projects, that crosses multiple city or
county jurisdictional boundaries or connects major state
destinations in support of the state’s economy and is so
designated by the department of transportation and approved
by the transportation committees of the senate and house of
representatives. The transportation committees of the senate
and house of representatives may also jointly designate these
projects. The pilot projects established in this chapter are
examples of transportation projects of statewide significance,
but transportation projects of statewide significance are not
limited to the pilot projects.

(10) "Watershed" means a water resource inventory
area. [2001 1st sp.s. c 2 § 2.]

RCW 47.06C.030 Transportation permit efficiency
and accountability committee. (Expires March 31, 2003.)
The transportation permit efficiency and accountability com-
mittee is created.

(1) The committee consists of nine voting members,
including two members from the house of representatives,
one from each of the two largest caucuses; two senators, one
from each of the two largest caucuses; one member designat-
ed by the secretary of transportation; one member designated
by the director of fish and wildlife; one member designated
by the director of ecology; one member designated by the
Association of Washington Cities; and one member designat-
ed by the Washington State Association of Counties. The
committee shall elect a chair from the four legislators
appointed to the committee.

(2) The committee also includes eight nonvoting
members, including one member designated by the North-
west Indian Fisheries Commission; one member designated
by the Columbia River Intertribal Fisheries Commission; one
member designated by the Consulting Engineers Council of
Washington; one member designated by the Associated
General Contractors of Washington; one member designated
by the Association of Washington Business; one member
designated by the Washington State Building and Construc-
tion Trades Council; one member designated by statewide
environmental organizations; and one member designated by
the State Fish and Wildlife Commission, to represent the
interests of citizens engaged in fish and wildlife recovery.

(3) A representative from the department of natural
resources and representatives from federal regulatory and
transportation agencies, including the Environmental Protec-

tion Agency, National Marine Fisheries Service, United
States Army Corps of Engineers, Federal Highways Admin-
istration, and United States Fish and Wildlife Service must
be invited to participate in committee deliberations as
nonvoting members.

(4) The committee may create technical subcommittees
as needed. Technical subcommittees created for a specific
pilot project or pilot projects must include, but are not
limited to, representatives of local governments from
jurisdictions affected by those projects. Recommendations
made by a technical subcommittee must be approved by a
majority of the voting members of the committee.

(5) Nonvoting members will not be compensated but
will receive reimbursement for travel expenses in accordance
with RCW 43.03.050 and 43.03.060.

(6) The department of transportation office of environ-
mental affairs shall provide administrative and clerical
assistance to the committee.

(7) No vote of the committee may overrule existing
statutes, regulations, or local ordinances. [2001 1st sp.s. c
2 § 3.]

RCW 47.06C.040 Committee responsibilities.
(Expires March 31, 2003.)

*** CHANGE IN 2003 *** (See 5279.SL) ***
(1) The committee and its authorized technical subcom-

mittees shall develop a one-stop permit decision-making
process that uses interdisciplinary review of transportation
projects of statewide significance to streamline and expedite
permit decision making. The committee shall collaborate
with appropriate agencies and parties to identify existing
environmental standards, to assess the application of those
standards, and develop an integrated permitting process
based upon environmental standards and best management
practices, which may use prescriptive or performance stan-
dards, for transportation projects of statewide significance
that can be applied with certainty, consistency, and assurance
of swift permit action, while taking into account the varying
environmental conditions throughout the state.

(2) The committee shall give notice to the legislative
authority of each affected county and city of the projects that
are designated as transportation projects of statewide
significance.

(3) The committee shall create a technical subcommittee
with representation at a minimum from the department of
fish and wildlife, the department of ecology, and the depart-
ment of transportation.

(a) Within six months from the first meeting of the
committee, the subcommittee shall create a process to
develop a programmatic approach for transportation projects.
The committee shall review the department’s construction
project list to determine which projects or activities may be
included in the programmatic approach and develop agree-
ments to cover those projects or activities. At a minimum,
this process must require that decisions on minor variations
to the requirements of a programmatic approach must be
provided by the permit decision-making agencies within
twenty-one days of submittal.

(b) The technical subcommittee’s recommendations must
be approved by a majority of the voting members of the
committee.
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(4) The committee shall explore the development of a
consolidated local permit process.

(5) The committee shall develop and prioritize a list of
permit streamlining opportunities, specifically identifying
substantive and procedural duplications and recommenda-
tions for resolving those duplications. The committee shall
evaluate current laws and regulations and develop recom-
mendations on ways to minimize the lapsing of permits.
The committee shall evaluate flexible approaches that maxi-
mize transportation and environmental interests and make
recommendations regarding where those approaches should
be implemented. The committee shall report its findings and
recommendations to the legislature by January 15, 2002.

(6) The committee shall undertake the following
activities to develop a watershed approach to environmental
mitigation:

(a) Develop methodologies for analyzing environmental
impacts and applying compensatory mitigation consistent
with a watershed-based approach before final design, in-
cluding least cost methodology and low-impact development
methodology;

(b) Assess models to collate and access watershed data
to support early agency involvement in transportation
planning and reviews under the national Environmental
Policy Act and the State Environmental Policy Act; and

(c) Use existing best available information from water-
shed planning efforts, lead entities, regional fisheries
enhancement groups, and other recognized entities as deemed
appropriate by the committee, to determine potential mitiga-
tion requirements for projects within a watershed. Priority
consideration should be given to the use of the state’s
alternative mitigation policy guidance to best link trans-
portation mitigation needs with local watershed and lead
entity project lists.

(7) The committee shall seek federal delegation to the
state where appropriate to streamline permit processes for
transportation projects of statewide significance including:
Delegation of section 404 permit authority under the Clean
Water Act; nonfederal lead agency status under the federal
Endangered Species Act; section 106 cultural resource
designation under the National Historic Preservation Act; and
other appropriate authority that when delegated should result
in permit streamlining.

(8) The committee shall develop a dispute resolution
process to resolve conflicts in interpretation of environmental
standards and best management practices, mitigation require-
ments, permit requirements, assigned responsibilities, and
other related issues by September 1, 2001. The dispute
resolution process may not abrogate or supplant any appeal
right of any party under existing statutes. The dispute
resolution process must be designed to include federal agen-
cies if they choose to participate.

(9) The committee shall develop preliminary models and
strategies for agencies to test how best to maximize the
environmental investment of transportation funds on a
watershed basis. After agencies test the models and strate-
gies developed by the committee, the committee shall
evaluate the models and strategies and make recommenda-
tions to the legislature.

(10) The committee shall develop a consistent methodol-
ogy for the timely and predictable submittal and evaluation
of completed plans and specifications detailing project

elements that impact environmental resources as well as pro-
posed mitigation measures during the preliminary specifica-
tions and engineering phase of project development and
submit information on the consistent methodology to the
legislature.

(11) The committee shall provide a summary report to
the legislature on September 15, 2001, and every six months
thereafter. [2001 1st sp.s. c 2 § 4.]

RCW 47.06C.050 Pilot projects. (Expires March 31,
2003.) (1) The committee shall select and conduct permit
reform pilot projects in three locales: (a) Urban near built-
out conditions; (b) urban centers serving as crucial rural
connectors; and (c) rural corridors critical to statewide
economic productivity. The pilot projects must test the
assignment of responsibilities such as selected permit
drafting and selected compliance activities to the department.

(2) The committee shall commence efforts to apply
streamlining lessons learned from the streamlined permit
process for the pilot projects to as many other transportation
projects of statewide significance as quickly as possible. In
reporting to the legislature, the committee may recommend
statutory or regulatory changes that would result in stream-
lining for future projects.

(3) The department and permitting agencies shall apply
an interim interdisciplinary permit review process for the
pilot projects as set forth in this section. This process must
provide coordinated review and approval of permit ap-
plications; provide coordinated and consolidated public
hearings where required by one or more regulatory agencies
under state law; and coordinate timelines for permit decision
making.

(4) The committee shall give notice to the legislative
authority of each affected county and city of the projects the
committee has designated as pilot projects. Each county and
city notified must be offered the opportunity to participate in
the pilot projects as provided for in this chapter. The
department shall provide funding assistance for participation.

(5) The committee shall develop a dispute resolution
process to resolve conflicts in interpretation of environmental
standards and best management practices, mitigation require-
ments, permit requirements, assigned responsibilities, the
streamlined process for pilot projects set forth in this section,
and other related issues by September 1, 2001. The dispute
resolution process may not abrogate or supplant any appeal
right of any party under existing statutes. The dispute
resolution process must be designed to include federal agen-
cies if they choose to participate. The dispute resolution
process must be applied to the pilot projects.

(6) The streamlined process for the pilot projects must
be based on the following model:

(a) Step 1: The department and permitting agencies will
agree on coordination for environmental review under the
state and national environmental policy acts, including
document preparation, public comment opportunities, and
timelines.

(b) Step 2: For each project, the department will
convene a meeting of all entities with permitting authority to
review:
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(i) The proposed conceptual design for the project and
alternative routes, construction approaches, or mitigation
approaches;

(ii) All known reviewing entities, permit application and
approval requirements, and timelines; and

(iii) A coordinated timeline that allows all statutory
requirements to be met.

(c) Step 3: The department will draft all necessary
permits to proceed with the preferred alternative using
relevant agreements with permitting agencies.

(d) Step 4: The department will provide public notice
in conformity with all applicable statutes and regulations and
allow the required time for public hearings and written
comments.

(e) Step 5: The department may revise the draft permits
after consideration of public comments and applying all
relevant agreed upon standards.

(f) Step 6: All permits will be disseminated to permit-
ting agencies for final review. All reviews will be complet-
ed within forty-five days, at which time the permitting
agencies will act upon the permit and either approve the
permit or return it without approval.

(g) Step 7: If the permit is returned to the department
without approval, the permitting agencies will have one
opportunity to identify errors or omissions and any remain-
ing specific deficiencies or circumstances not previously ad-
dressed by agreements between the department and agencies
that must be met or addressed to be compliant with applica-
ble law. The department may revise the permit as warranted
and resubmit the permit to the permitting agency, which will
have fifteen days from receipt of the revised permit to take
final action.

(h) Step 8: Disputes related to permit decisions will be
addressed by the dispute resolution process established by
the committee. [2001 1st sp.s. c 2 § 5.]

RCW 47.06C.060 Local government participation.
(Expires March 31, 2003.) (1) This section establishes
procedures for city, town, and county governments to partici-
pate in the processes identified in this chapter to provide for
coordinated, multijurisdictional environmental review and
permitting decisions for pilot projects and transportation
projects of statewide significance.

(2) Each city, town, and county within whose bound-
aries is located or partially located one or more projects
identified in subsection (1) of this section, shall elect
whether or not to participate in coordinated processes for
environmental review and permitting of those projects as
required in this chapter. If the city, town, or county elects
to participate, it may do so as either a participating entity or
as an assigning entity.

(a) If a city, town, or county elects to be considered as
a participating entity, the committee must then include a
representative designated by the city, town, or county in the
coordinated review of the project. The department shall
compensate the jurisdiction for technical support required for
participation in the process. The jurisdiction will also be
eligible for reimbursement for permit fees set by local
ordinances and other agreed upon costs associated with the
issuance of project permits.

(b) For the purposes of expediting the permit process, a
city, town, or county may elect to assign its permit responsi-
bilities under chapter 39.34 RCW to the department simulta-
neously with its notification to the department as specified
in this section. The city, town, or county electing to assign
its responsibilities shall enter into an agreement with the
department to define the local permit requirements that must
be met. Permits issued under the negotiated agreement are
presumed to at least meet local environmental permit
requirements. A city, town, or county choosing to use this
option is eligible for a permit fee set by local ordinances
associated with the issuance of the project permits.

(3) If the city, town, or county elects not to participate
in the coordinated processes for the pilot projects designated
in this chapter or transportation projects of statewide
significance the department will issue the locally required
permits, when allowable. The department shall comply with
all provisions of city, town, and county ordinances, and the
department permit approval is presumed to at least meet the
local environmental review and permit requirements.

(4) Any city, town, or county shall notify the depart-
ment within sixty days of receipt of the committee’s notifica-
tion of project designation, as to whether it elects to be
considered as a participating entity or an assigning entity, or
elects not to participate in the coordinated process provided
in this chapter.

(5) The committee shall review and evaluate the process
by which local governments review and approve pilot
projects and transportation projects of statewide significance,
and shall provide recommendations to the legislature to
improve the coordination of the local process with state and
federal reviews as part of the reports required by this
chapter.

(6) A city, town, or county is not liable for decisions
made by the department that result in a failure to comply
with city, town, or county ordinances except as provided in
the interlocal agreements, and the department shall defend
and answer to any actions or complaints challenging the
validity of permits issued under this section. [2001 1st sp.s.
c 2 § 6.]

RCW 47.06C.070 Interim permit process. (Expires
March 31, 2003.) Until integrated standards and best
management practices have been adopted by the committee,
the department may use the following process for transporta-
tion projects of statewide significance, including projects
requested by a project sponsor.

(1) Step 1: Conceptual description. The department
will identify project purposes, the approximate location or
alternative locations, and the federal, state, and local agen-
cies that might have authority to review and approve the
project or portions of it at any such locations, and a prelimi-
nary interagency communication list identifying agencies that
may be interested in the proposed project and, where known,
contact persons in such agencies. If the department is going
to proceed with step 2 or to abandon the project, it may
complete step 1 by: (a) Providing a summary of the
outcome to all agencies on the list; and (b) making the
summary available to the public.

(2) Step 2: Early involvement of other agencies. (a) At
any time after completing step 1, the department will provide
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notice to all agencies on the interagency communication list
and the public. Within thirty days, or a longer time if
specified by the department, each state, local, and federal
agency will be encouraged to identify:

(i) A primary contact person to coordinate future
communications with the department and other interested
agencies regarding the project, or indicate that it has no
interest in the project and need not remain on the project
information list;

(ii) Its role with respect to the proposed project;
(iii) Additional alternative locations the department

should consider and the roles it would expect to have with
the project at those locations;

(iv) Other agencies it believes should be added to the
list for the project; and

(v) Other information the agency requests the depart-
ment to consider.

(b) After all state and local agencies on the list have
responded, or at least ten days after expiration of the
specified response time, the department may complete step
2 by: (i) Proposing one or more conceptual designs for the
project at a proposed location and any alternative locations
then being considered; (ii) providing a summary of the
results of step 2, including a statement that the department
considers step 2 to be complete or complete except for
specified issues remaining to be resolved with specified
agencies, to all agencies on the interagency communication
list; and (iii) making the summary available to the public.

(3) Step 3: Identify environmental reviews, permits, and
other approvals, application procedures, and decision
standards. (a) At any time after completing step 2, the
department may initiate step 3 by notice to all agencies on
the list and the public. This notice may include a threshold
determination on whether an environmental impact statement
(EIS) or supplemental EIS will be prepared or an environ-
mental checklist and request for comments on what steps
should be taken to comply with chapter 43.21C RCW, the
State Environmental Policy Act (SEPA). Within thirty days,
or a longer time if specified by the department, each state,
local, and federal agency will be encouraged to identify:

(i) The procedures under which it expects environmental
reviews of the project to occur;

(ii) All permits and other approvals it might require for
the project at each alternative location and conceptual
design;

(iii) What is needed for the department to file a com-
plete application for each permit or other approval;

(iv) The laws, regulations, ordinances, and policies it
would administer with respect to the project at each alterna-
tive location and conceptual design; and

(v) Other information the agency requests the depart-
ment to consider in deciding whether, when, where, or how
to proceed with the project.

(b) After all state and local agencies on the list have
responded, or at least ten days after expiration of the
specified response time, the department may complete step
3 by:

(i) Adopting a list of all environmental reviews, permits,
and other approvals it believes are needed for the project
under each alternative being considered;

(ii) Providing all agencies on the list a copy of that list
and a summary of the other results of step 3, including a

statement that the department considers step 3 to be com-
plete or complete except for specified issues remaining to be
resolved with specified agencies; and

(iii) Making the list and summary available to the
public.

(c) The list and summary will be presumed to accurately
identify all environmental reviews, permits, and other
approvals needed for each alternative described, what is
required for applications to be considered complete, and the
standards under which applications will be reviewed and
approved, unless an aggrieved agency or person files
objections within thirty days after the list and summary are
distributed.

(4) Step 4: Tentative selection of preferred alternative.
(a) At any time after completing step 3, the department may
initiate step 4 by notice to all agencies on the list and the
public. This notice may be accompanied by a scoping notice
for an EIS or supplemental EIS or, if available, be accompa-
nied by a draft EIS or supplemental EIS. It also may be
accompanied by the department’s preliminary analysis of the
advantages and disadvantages of each identified alternative,
or other information that may be helpful to other interested
agencies and the public in identifying advantages and
disadvantages. Within fourteen days, or a longer time if
specified by the department, each state, local, and federal
agency will be encouraged to identify:

(i) For each identified alternative, the specific features
it considers significant with respect to its role in environ-
mental reviews, permits, or other approvals for the project;
the reasons these features are significant, and any concerns
it may have about the alternative because of potential
adverse impacts of these features on resources or social
policies within its jurisdiction;

(ii) For each feature for which it raises concerns,
recommendations on how the potential adverse impacts could
be avoided, minimized, and mitigated;

(iii) For each feature for which it raises concerns, an
assessment of the relative ranking of each alternative with
respect to whether and to what extent these concerns apply;

(iv) Recommendations the agency may have as to which
alternatives should be retained or dropped from further
consideration, and ways in which alternatives might be modi-
fied or combined to address its concerns, recognizing that
final decisions can be made only through the applicable
environmental review, permit, and other approval processes
and the agency making them is not bound with respect to
any future decisions it may make regarding the project;

(v) Other information the agency requests the depart-
ment to consider in deciding whether, when, where, or how
to proceed with the project.

(b) After all state and local agencies on the list have
responded, or at least ten days after expiration of the
specified response time, the department may complete step
4 by:

(i) Selecting a preferred alternative for purposes of all
environmental reviews, permits, and other approvals needed
for the project;

(ii) Providing all agencies on the list a description of the
preferred alternative and summary of the other results of step
4, including a statement that the department considers step
4 to be complete or complete except for specified issues
remaining to be resolved with specified agencies; and

(2002) [page 79]



47.06C.070

(iii) Making the preferred alternative and summary
available to the public. The preferred alternative will be
identified in all environmental reviews, permits, and other
approvals needed for the project.

(5) Step 5: Completing environmental reviews and
applications for permits and other approvals. (a) At any
time after completing step 4, the department may initiate
step 5 by notice to all agencies on the list and the public. A
draft EIS or supplemental EIS, the department’s draft plans
and specifications for the project, and draft applications for
some or all permits and other approvals may be provided
with the notice or when they subsequently become available.
Within thirty days, or a longer time if specified by the
department, each state, local, and federal agency will be
encouraged to identify:

(i) All concerns it previously raised regarding the
alternative, and other alternatives still under consideration,
that have not been resolved to its satisfaction;

(ii) Additional concerns it may have, particularly
concerns resulting from additional information about the
project location and design, and other new information
received since the completion of step 4;

(iii) Additional environmental reviews, permits, or other
approvals needed for the preferred alternative because of
changes in laws, regulations, or policies or changes in the
project location or design since these issues were last re-
viewed in step 3 or 4;

(iv) Changes in applicable requirements for complete
applications for permits or other approvals under its jurisdic-
tion since these issues were last reviewed in step 3 or 4;

(v) Other changes in applicable laws, regulations,
ordinances, or policies administered by the agency since
these issues were last reviewed in step 3 or 4;

(vi) Whether a draft application proposed by the
department for a permit or other approval from the agency
is complete, and if not, what additional information or other
changes are needed for it to be complete.

(b) When all state and local agencies on the list have
responded, or at least ten days after expiration of the
specified response time, the department may complete step
5 by:

(i) Completing some or all environmental review
processes and draft application forms for permits and other
approvals that it reasonably believes to be complete;

(ii) Providing all agencies on the interagency communi-
cation list with environmental review and application
documents and a summary of the other results of step 5,
including a statement that the department considers step 5 to
be complete or complete except for specified issues remain-
ing to be resolved with specified agencies; and

(iii) Making the completed environmental review
documents and summary available to the public. The
preferred alternative will be identified in all environmental
reviews, permits, and other approvals needed for the project.

(c) However, if an interested agency or aggrieved person
files objections within fourteen days after the preferred
alternative and summary are distributed, the objections will
be addressed in subsequent environmental reviews and
agency decisions regarding the project.

(6) Step 6: Completing the environmental review,
permit, and other approval processes. (a) At any time after
completing step 5, the department may initiate step 6 by

notice to all agencies on the list and the public and filing
applications for some or all permits and other approvals
needed for the project. Within thirty days, or a longer time
if specified by the department, each state, local, and federal
agency will be encouraged to:

(i) Acknowledge receipt of draft environmental review
documents provided to them and provide comments on them;

(ii) Acknowledge receipt of final environmental review
documents and determine that they are adequate for purposes
of their roles regarding the project or specify what additional
information or changes are needed for them to be considered
adequate;

(iii) Acknowledge receipt of each application filed with
them and determine that the application is complete or
specify what additional information or changes are needed
for it to be considered complete;

(iv) Acknowledge that the applications submitted to
them will be processed under the laws, regulations, ordinanc-
es, and policies previously identified under steps 3, 4, and 5
or specify what changes have occurred in the governing
standards that were in effect on the date a complete applica-
tion was filed and thus apply to the project;

(v) Identify the significant steps necessary for the
agency to reach a final decision on applications and the
estimated time needed for each step;

(vi) Identify ways its decision-making process might be
made more efficient and effective through additional coordi-
nation with other agencies, with any recommendations for
such methods as joint solicitation and review of public
comments and jointly conducting public hearings.

(b) It is recognized that step 6 may require an iterative
process with several drafts of various environmental review
documents and applications being considered and revised,
and that changes in project location or design resulting from
the permit decisions of one agency may require revising
applications or even reopening permit decisions of other
agencies. All state and local agencies are expected, and
federal agencies are encouraged, to communicate and
cooperate to minimize the number of iterations required and
make the process as efficient and effective as possible.
Unless significant new information is obtained, decisions
made under step 6 should not be reopened except at the
request of the department, and the most recent information
available under steps 3, 4, and 5 should be presumed
accurate until significant new information becomes available.

(c) If all environmental reviews have not been complet-
ed and all permits and other approvals obtained within forty-
five days after step 6 is initiated, the department, by notice
to all agencies on the list and the public, may set a deadline
for completing reviews and decisions. At any time after the
deadline, the department may terminate the coordination
process of this section as to some or all of the reviews and
decisions that are still not completed. [2001 1st sp.s. c 2 §
7.]

RCW 47.06C.080 Department organization and
administrative actions. (Expires March 31, 2003.) The
legislature finds that an essential component of streamlined
permit decision making is the ability of the department to
demonstrate the capacity to meet environmental responsibili-
ties. Therefore, the legislature directs that:

[page 80] (2002)



47.06C.080

(1) The department may amend its operating practices
applicable to obtaining project permits when:

(a) Agreements on standards or best management
prac t ices as appropr ia te , a re reached under RCW
47.06C.040;

(b) The committee determines that streamlining proce-
dures and methodologies implemented for pilot projects
consistent with RCW 47.06C.050 warrant broader applica-
tion;

(c) The committee determines that the assignment of
responsibilities between regulating agencies and the depart-
ment is appropriate for broader use.

(2) The department may develop permits for review by
permitting agencies when agreement on the standards and
best management practices covered by such permits have
been reached under RCW 47.06C.040. Regulating agencies
shall review permits based upon the agreed upon standards
and timelines developed in RCW 47.06C.040, as well as any
other applicable existing standards.

(3) Qualified environmental staff within the department
shall lead the development of all environmental documenta-
tion associated with department projects and permit activities
in accordance with the department’s project delivery tools.

(4) The department shall conduct special prebid meet-
ings for projects that are environmentally complex. In
addition, the department shall review environmental consid-
erations related to these projects during the preconstruction
meeting held with the contractor who is awarded the bid.

(5) Environmental staff at the department shall conduct
field inspections to ensure that project activities are per-
formed under permit conditions. These inspectors:

(a) May issue stop work orders when compliance with
permit standards are not being met; and

(b) For this portion of their job duties, are accountable
to the director of environmental affairs of the department.

(6) Failure to comply with a stop work order may result
in civil penalties being assessed against the department and
individuals involved. Willful violation of a stop work notice
issued by the department is subject to civil penalties assessed
on the agency as well as the individuals involved. Persistent
violations by the department may result in loss of permit
drafting and program management responsibilities. [2001 1st
sp.s. c 2 § 8.]

RCW 47.06C.090 Training and compliance.
(Expires March 31, 2003.) The legislature expects the
department to continue its efforts to improve training and
compliance. The department shall:

(1) Provide training in environmental procedures and
permit requirements for those responsible for project delivery
activities;

(2) Require wetland mitigation sites to be designed by
a qualified interdisciplinary team that meets training require-
ments developed by the department’s environmental affairs
office in consultation with the department of ecology. Envi-
ronmental mitigation site improvements must have oversight
by environmental staff;

(3) Develop an environmental compliance data system
to track all permit conditions;

(4) Report all noncompliance activities to applicable
agencies of jurisdiction along with a remedy plan;

(5) Fund the departments of ecology, natural resources,
and fish and wildlife, operating under their permit-granting
authority to conduct audits of the department’s permit
drafting and compliance activities. The department of
ecology must collate the audits in an annual report to the
legislature;

(6) Seek federal funding for dedicated technical staff at
federal permit decision-making agencies and for state costs
associated with implementation of this chapter;

(7) Fund dedicated technical staff at federal permit
decision-making entities, as appropriate, and the state
departments of ecology, natural resources, community, trade,
and economic development, and fish and wildlife to imple-
ment the requirements of this chapter;

(8) Fund a technical specialist at the Northwest Indian
Fisheries Commission and the Columbia River Intertribal
Fisheries Commission for the purpose of implementing this
chapter;

(9) Reimburse local jurisdictions for costs associated
with local participation on the committee and technical
subcommittees. [2001 1st sp.s. c 2 § 9.]

RCW 47.06C.100 Cost reimbursement.(Expires
March 31, 2003.) The committee shall negotiate a method
of cost reimbursement for the costs associated with carrying
out the purposes of this chapter, including prior departmental
agreements with permitting agencies to cover their costs for
transportation projects of statewide significance. [2001 1st
sp.s. c 2 § 10.]

RCW 47.06C.900 Captions not law—2001 1st sp.s.
c 2. (Expires March 31, 2003.) Captions used in this
chapter are not any part of the law. [2001 1st sp.s. c 2 §
11.]

RCW 47.26.080 Urban arterial trust account—
Withholding of funds for noncompliance. There is hereby
created in the motor vehicle fund the urban arterial trust
account. The intent of the urban arterial trust account
program is to improve the arterial street system of the state
by improving mobility and safety while supporting an
environment essential to the quality of life of the citizens of
the state of Washington. The city hardship assistance
program, as provided in RCW 47.26.164, and the small city
program, as provided for in RCW 47.26.115, are implement-
ed within the urban arterial trust account.

The board shall not allocate funds, nor make payments
of the funds under RCW 47.26.260, to any county, city, or
town identified by the governor under RCW 36.70A.340.
[1999 c 94 § 16; 1994 c 179 § 8; 1991 sp.s. c 32 § 32; 1988
c 167 § 13; 1981 c 315 § 2; 1979 c 5 § 1;1977 ex.s. c 317
§ 22; 1967 ex.s. c 83 § 14.]

Legislative finding—Effective dates—1999 c 94:See notes
following RCW 43.84.092.

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

Savings—Severability—1988 c 167:See notes following RCW
47.26.121.

Effective date—1981 c 315:"This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1981." [1981 c 315 § 14.]
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Effective dates—Severability—1977 ex.s. c 317:See notes
following RCW 82.36.010.

RCW 47.80.010 Findings—Declaration. The
legislature finds that while the transportation system in
Washington is owned and operated by numerous public juris-
dictions, it should function as one interconnected and
coordinated system. Transportation planning, at all jurisdic-
tional levels, should be coordinated with local comprehensive
plans. Further, local jurisdictions and the state should
cooperate to achieve both statewide and local transportation
goals. To facilitate this coordination and cooperation among
state and local jurisdictions, the legislature declares it to be
in the state’s interest to establish a coordinated planning
program for regional transportation systems and facilities
throughout the state. [1990 1st ex.s. c 17 § 53.]

RCW 47.80.020 Regional transportation planning
organizations authorized. The legislature hereby authorizes
creation of regional transportation planning organizations
within the state. Each regional transportation planning
organization shall be formed through the voluntary associa-
tion of local governments within a county, or within geo-
graphically contiguous counties. Each organization shall:

(1) Encompass at least one complete county;
(2) Have a population of at least one hundred thousand,

or contain a minimum of three counties; and
(3) Have as members all counties within the region, and

at least sixty percent of the cities and towns within the
region representing a minimum of seventy-five percent of the
cities’ and towns’ population.

The state department of transportation must verify that
each regional transportation planning organization conforms
with the requirements of this section.

In urbanized areas, the regional transportation planning
organization is the same as the metropolitan planning
organization designated for federal transportation planning
purposes. [1990 1st ex.s. c 17 § 54.]

RCW 47.80.023 Organization’s duties. Each
regional transportation planning organization shall have the
following duties:

(1) Prepare and periodically update a transportation
strategy for the region. The strategy shall address alternative
transportation modes and transportation demand management
measures in regional corridors and shall recommend pre-
ferred transportation policies to implement adopted growth
strategies. The strategy shall serve as a guide in preparation
of the regional transportation plan.

(2) Prepare a regional transportation plan as set forth in
RCW 47.80.030 that is consistent with county-wide planning
policies if such have been adopted pursuant to chapter
36.70A RCW, with county, city, and town comprehensive
plans, and state transportation plans.

(3) Certify by December 31, 1996, that the transporta-
tion elements of comprehensive plans adopted by counties,
cities, and towns within the region reflect the guidelines and
principles developed pursuant to RCW 47.80.026, are
consistent with the adopted regional transportation plan, and,
where appropriate, conform with the requirements of RCW
36.70A.070.

(4) Where appropriate, certify that county-wide planning
policies adopted under RCW 36.70A.210 and the adopted
regional transportation plan are consistent.

(5) Develop, in cooperation with the department of
transportation, operators of public transportation services and
local governments within the region, a six-year regional
transportation improvement program which proposes region-
ally significant transportation projects and programs and
transportation demand management measures. The regional
transportation improvement program shall be based on the
programs, projects, and transportation demand management
measures of regional significance as identified by transit
agencies, cities, and counties pursuant to RCW 35.58.2795,
35.77.010, and 36.81.121, respectively. The program shall
include a priority list of projects and programs, project
segments and programs, transportation demand management
measures, and a specific financial plan that demonstrates
how the transportation improvement program can be funded.
The program shall be updated at least every two years for
the ensuing six-year period.

(6) Designate a lead planning agency to coordinate
preparation of the regional transportation plan and carry out
the other responsibilities of the organization. The lead
planning agency may be a regional organization, a compo-
nent county, city, or town agency, or the appropriate Wash-
ington state department of transportation district office.

(7) Review level of service methodologies used by cities
and counties planning under chapter 36.70A RCW to
promote a consistent regional evaluation of transportation
facilities and corridors.

(8) Work with cities, counties, transit agencies, the
department of transportation, and others to develop level of
service standards or alternative transportation performance
measures. [1998 c 171 § 8; 1994 c 158 § 2.]

RCW 47.80.026 Comprehensive plans, transporta-
tion guidelines, and principles. Each regional transporta-
tion planning organization, with cooperation from component
cities, towns, and counties, shall establish guidelines and
principles by July 1, 1995, that provide specific direction for
the development and evaluation of the transportation ele-
ments of comprehensive plans, where such plans exist, and
to assure that state, regional, and local goals for the develop-
ment of transportation systems are met. These guidelines
and principles shall address at a minimum the relationship
between transportation systems and the following factors:
Concentration of economic activity, residential density,
development corridors and urban design that, where appro-
priate, supports high capacity transit, freight transportation
and port access, development patterns that promote pedestri-
an and nonmotorized transportation, circulation systems,
access to regional systems, effective and efficient highway
systems, the ability of transportation facilities and programs
to retain existing and attract new jobs and private investment
and to accommodate growth in demand, transportation
demand management, joint and mixed use developments,
present and future railroad right-of-way corridor utilization,
and intermodal connections.

Examples shall be published by the organization to
assist local governments in interpreting and explaining the
requirements of this section. [1994 c 158 § 3.]
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RCW 47.80.030 Regional transportation plan—
Contents, review, use. (1) Each regional transportation
planning organization shall develop in cooperation with the
department of transportation, providers of public transporta-
tion and high capacity transportation, ports, and local
governments within the region, adopt, and periodically
update a regional transportation plan that:

(a) Is based on a least cost planning methodology that
identifies the most cost-effective facilities, services, and
programs;

(b) Identifies existing or planned transportation facilities,
services, and programs, including but not limited to major
roadways including state highways and regional arterials,
transit and nonmotorized services and facilities, multimodal
and intermodal facilities, marine ports and airports, railroads,
and noncapital programs including transportation demand
management that should function as an integrated regional
transportation system, giving emphasis to those facilities,
services, and programs that exhibit one or more of the
following characteristics:

(i) Crosses member county lines;
(ii) Is or will be used by a significant number of people

who live or work outside the county in which the facility,
service, or project is located;

(iii) Significant impacts are expected to be felt in more
than one county;

(iv) Potentially adverse impacts of the facility, service,
program, or project can be better avoided or mitigated
through adherence to regional policies;

(v) Transportation needs addressed by a project have
been identified by the regional transportation planning
process and the remedy is deemed to have regional signifi-
cance; and

(vi) Provides for system continuity;
(c) Establishes level of service standards for state

highways and state ferry routes, with the exception of
transportation facilities of statewide significance as defined
in RCW 47.06.140. These regionally established level of
service standards for state highways and state ferries shall be
developed jointly with the department of transportation, to
encourage consistency across jurisdictions. In establishing
level of service standards for state highways and state
ferries, consideration shall be given for the necessary balance
between providing for the free interjurisdictional movement
of people and goods and the needs of local commuters using
state facilities;

(d) Includes a financial plan demonstrating how the
regional transportation plan can be implemented, indicating
resources from public and private sources that are reasonably
expected to be made available to carry out the plan, and
recommending any innovative financing techniques to
finance needed facilities, services, and programs;

(e) Assesses regional development patterns, capital
investment and other measures necessary to:

(i) Ensure the preservation of the existing regional
transportation system, including requirements for operational
improvements, resurfacing, restoration, and rehabilitation of
existing and future major roadways, as well as operations,
maintenance, modernization, and rehabilitation of existing
and future transit, railroad systems and corridors, and
nonmotorized facilities; and

(ii) Make the most efficient use of existing transporta-
tion facilities to relieve vehicular congestion and maximize
the mobility of people and goods;

(f) Sets forth a proposed regional transportation ap-
proach, including capital investments, service improvements,
programs, and transportation demand management measures
to guide the development of the integrated, multimodal re-
gional transportation system; and

(g) Where appropriate, sets forth the relationship of high
capacity transportation providers and other public transit
providers with regard to responsibility for, and the coordina-
tion between, services and facilities.

(2) The organization shall review the regional transpor-
tation plan biennially for currency and forward the adopted
plan along with documentation of the biennial review to the
state department of transportation.

(3) All transportation projects, programs, and transporta-
tion demand management measures within the region that
have an impact upon regional facilities or services must be
consistent with the plan and with the adopted regional
growth and transportation strategies. [1998 c 171 § 9; 1994
c 158 § 4; 1990 1st ex.s. c 17 § 55.]

RCW 47.80.040 Transportation policy boards.
Each regional transportation planning organization shall
create a transportation policy board. Transportation policy
boards shall provide policy advice to the regional transporta-
tion planning organization and shall allow representatives of
major employers within the region, the department of
transportation, transit districts, port districts, and member
cities, towns, and counties within the region to participate in
policy making. [1990 1st ex.s. c 17 § 56.]

RCW 47.80.050 Allocation of regional transporta-
tion planning funds. Biennial appropriations to the depart-
ment of transportation to carry out the regional transportation
planning program shall set forth the amounts to be allocated
as follows:

(1) A base amount per county for each county within
each regional transportation planning organization, to be
distributed to the lead planning agency;

(2) An amount to be distributed to each lead planning
agency on a per capita basis; and

(3) An amount to be administered by the department of
transportation as a discretionary grant program for special
regional planning projects, including grants to allow counties
which have significant transportation interests in common
with an adjoining region to also participate in that region’s
planning efforts. [1990 1st ex.s. c 17 § 57.]

RCW 48.18.120 Standard forms. (1) The commis-
sioner shall, after hearing, from time to time promulgate
such rules and regulations as may be necessary to define and
effect reasonable uniformity in all basic contracts of fire
insurance which are commonly known as the standard form
fire policies and may be so referred to in this code, and the
usual supplemental coverages, riders, or endorsements
thereon or thereto, to the end that such definitions shall be
applied in the construction of the various sections of this
code wherein such terms are used and that there be a
reasonable concurrency of contract where two or more
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insurers insure the same subject and risk. All such forms
heretofore approved by the commissioner and for use as of
immediately prior to the effective date of this code, may
continue to be so used until the further order of the commis-
sioner made pursuant to this subsection or pursuant to any
other provision of this code.

(2) The commissioner may from time to time, after
hearing, promulgate such rules and regulations as he deems
necessary to establish reasonable minimum standard condi-
tions and terminology for basic benefits to be provided by
disability insurance contracts which are subject to chapters
48.20 and 48.21 RCW, for the purpose of expediting his
approval of such contracts pursuant to this code. No such
promulgation shall be inconsistent with standard provisions
as required pursuant to RCW 48.18.130, nor contain require-
ments inconsistent with requirements relative to the same
benefit provision as formulated or approved by the National
Association of Insurance Commissioners. [1957 c 193 § 10;
1947 c 79 § .18.12; Rem. Supp. 1947 § 45.18.12.]

RCW 57.16.010 General comprehensive plan of
improvements—Approval of engineer, director of health,
and city, town, or county—Amendments. Before ordering
any improvements or submitting to vote any proposition for
incurring any indebtedness, the district commissioners shall
adopt a general comprehensive plan for the type or types of
facilities the district proposes to provide. A district may
prepare a separate general comprehensive plan for each of
these services and other services that districts are permitted
to provide, or the district may combine any or all of its
comprehensive plans into a single general comprehensive
plan.

(1) For a general comprehensive plan of a water supply
system, the commissioners shall investigate the several
portions and sections of the district for the purpose of
determining the present and reasonably foreseeable future
needs thereof; shall examine and investigate, determine, and
select a water supply or water supplies for such district
suitable and adequate for present and reasonably foreseeable
future needs thereof; and shall consider and determine a
general system or plan for acquiring such water supply or
water supplies, and the lands, waters, and water rights and
easements necessary therefor, and for retaining and storing
any such waters, and erecting dams, reservoirs, aqueducts,
and pipe lines to convey the same throughout such district.
There may be included as part of the system the installation
of fire hydrants at suitable places throughout the district.
The commissioners shall determine a general comprehensive
plan for distributing such water throughout such portion of
the district as may then reasonably be served by means of
subsidiary aqueducts and pipe lines, and a long-term plan for
financing the planned projects and the method of distributing
the cost and expense thereof, including the creation of local
improvement districts or utility local improvement districts,
and shall determine whether the whole or part of the cost
and expenses shall be paid from revenue or general obliga-
tion bonds.

(2) For a general comprehensive plan for a sewer
system, the commissioners shall investigate all portions and
sections of the district and select a general comprehensive
plan for a sewer system for the district suitable and adequate

for present and reasonably foreseeable future needs thereof.
The general comprehensive plan shall provide for treatment
plants and other methods and services, if any, for the
prevention, control, and reduction of water pollution and for
the treatment and disposal of sewage and industrial and other
liquid wastes now produced or which may reasonably be
expected to be produced within the district and shall, for
such portions of the district as may then reasonably be
served, provide for the acquisition or construction and
installation of laterals, trunk sewers, intercepting sewers,
syphons, pumping stations or other sewage collection
facilities, septic tanks, septic tank systems or drainfields, and
systems for the transmission and treatment of wastewater.
The general comprehensive plan shall provide a long-term
plan for financing the planned projects and the method of
distributing the cost and expense of the sewer system and
services, including the creation of local improvement districts
or utility local improvement districts; and provide whether
the whole or some part of the cost and expenses shall be
paid from revenue or general obligation bonds.

(3) For a general comprehensive plan for a drainage
system, the commissioners shall investigate all portions and
sections of the district and adopt a general comprehensive
plan for a drainage system for the district suitable and ade-
quate for present and future needs thereof. The general
comprehensive plan shall provide for a system to collect,
treat, and dispose of storm water or surface waters, including
use of natural systems and the construction or provision of
culverts, storm water pipes, ponds, and other systems. The
general comprehensive plan shall provide for a long-term
plan for financing the planned projects and provide for a
method of distributing the cost and expense of the drainage
system, including local improvement districts or utility local
improvement districts, and provide whether the whole or
some part of the cost and expenses shall be paid from
revenue or general obligation bonds.

(4) For a general comprehensive plan for street lighting,
the commissioners shall investigate all portions and sections
of the district and adopt a general comprehensive plan for
street lighting for the district suitable and adequate for
present and future needs thereof. The general comprehen-
sive plan shall provide for a system or systems of street
lighting, provide for a long-term plan for financing the
planned projects, and provide for a method of distributing
the cost and expense of the street lighting system, including
local improvement districts or utility local improvement
districts, and provide whether the whole or some part of the
cost and expenses shall be paid from revenue or general
obligation bonds.

(5) The commissioners may employ such engineering
and legal service as in their discretion is necessary in
carrying out their duties.

(6) Any general comprehensive plan or plans shall be
adopted by resolution and submitted to an engineer designat-
ed by the legislative authority of the county in which fifty-
one percent or more of the area of the district is located, and
to the director of health of the county in which the district
or any portion thereof is located, and must be approved in
writing by the engineer and director of health, except that a
comprehensive plan relating to street lighting shall not be
submitted to or approved by the director of health. The
general comprehensive plan shall be approved, conditionally
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approved, or rejected by the director of health and by the
designated engineer within sixty days of their respective
receipt of the plan. However, this sixty-day time limitation
may be extended by the director of health or engineer for up
to an additional sixty days if sufficient time is not available
to review adequately the general comprehensive plans.

Before becoming effective, the general comprehensive
plan shall also be submitted to, and approved by resolution
of, the legislative authority of every county within whose
boundaries all or a portion of the district lies. The general
comprehensive plan shall be approved, conditionally ap-
proved, or rejected by each of the county legislative authori-
ties pursuant to the criteria in RCW 57.02.040 for approving
the formation, reorganization, annexation, consolidation, or
merger of districts. The resolution, ordinance, or motion of
the legislative body that rejects the comprehensive plan or a
part thereof shall specifically state in what particular the
comprehensive plan or part thereof rejected fails to meet
these criteria. The general comprehensive plan shall not pro-
vide for the extension or location of facilities that are
inconsistent with the requirements of RCW 36.70A.110.
Nothing in this chapter shall preclude a county from reject-
ing a proposed plan because it is in conflict with the criteria
in RCW 57.02.040. Each general comprehensive plan shall
be deemed approved if the county legislative authority fails
to reject or conditionally approve the plan within ninety days
of the plan’s submission to the county legislative authority
or within thirty days of a hearing on the plan when the
hearing is held within ninety days of submission to the
county legislative authority. However, a county legislative
authority may extend this ninety-day time limitation by up
to an additional ninety days where a finding is made that
ninety days is insufficient to review adequately the general
comprehensive plan. In addition, the commissioners and the
county legislative authority may mutually agree to an
extension of the deadlines in this section.

If the district includes portions or all of one or more
cities or towns, the general comprehensive plan shall be
submitted also to, and approved by resolution of, the
legislative authorities of the cities and towns before becom-
ing effective. The general comprehensive plan shall be
deemed approved by the city or town legislative authority if
the city or town legislative authority fails to reject or
conditionally approve the plan within ninety days of the
plan’s submission to the city or town or within thirty days of
a hearing on the plan when the hearing is held within ninety
days of submission to the county legislative authority.
However, a city or town legislative authority may extend this
time limitation by up to an additional ninety days where a
finding is made that insufficient time exists to adequately
review the general comprehensive plan within these time
limitations. In addition, the commissioners and the city or
town legislative authority may mutually agree to an exten-
sion of the deadlines in this section.

Before becoming effective, the general comprehensive
plan shall be approved by any state agency whose approval
may be required by applicable law. Before becoming effec-
tive, any amendment to, alteration of, or addition to, a
general comprehensive plan shall also be subject to such
approval as if it were a new general comprehensive plan.
However, only if the amendment, alteration, or addition
affects a particular city or town, shall the amendment,

alteration, or addition be subject to approval by such
particular city or town governing body. [1997 c 447 § 18;
1996 c 230 § 501; 1990 1st ex.s. c 17 § 35; 1989 c 389 §
10; 1982 c 213 § 2; 1979 c 23 § 2; 1977 ex.s. c 299 § 3;
1959 c 108 § 6; 1959 c 18 § 6. Prior: 1939 c 128 § 2, part;
1937 c 177 § 1; 1929 c 114 § 10, part; RRS § 11588. Cf.
1913 c 161 § 10.]

Finding—Purpose—1997 c 447: See note following RCW
70.05.074.

Part headings not law—Effective date—1996 c 230:See notes
following RCW 57.02.001.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 57.24.210 Annexation of certain unincorpo-
rated territory with boundaries contiguous to two
municipal corporations providing water or sewer ser-
vice—Procedure. When there is unincorporated territory
containing less than one hundred acres and having at least
eighty percent of the boundaries of such area contiguous to
two municipal corporations providing either water or sewer
service, one of which is a water-sewer district, the legislative
authority of either of the contiguous municipal corporations
may resolve to annex such territory to that municipal corpo-
ration, provided a majority of the legislative authority of the
other contiguous municipal corporation concurs. In such
event, the municipal corporation resolving to annex such
territory may proceed to effect the annexation by complying
with RCW 57.24.170 through 57.24.190. For purposes of
this section, "municipal corporation" means a water-sewer
district, city, or town. [2002 c 76 § 1; 1996 c 230 § 912;
1995 c 279 § 2; 1987 c 449 § 17.]

Part headings not law—Effective date—1996 c 230:See notes
following RCW 57.02.001.

RCW 58.17.020 Definitions. As used in this chapter,
unless the context or subject matter clearly requires other-
wise, the words or phrases defined in this section shall have
the indicated meanings.

(1) "Subdivision" is the division or redivision of land
into five or more lots, tracts, parcels, sites, or divisions for
the purpose of sale, lease, or transfer of ownership, except
as provided in subsection (6) of this section.

(2) "Plat" is a map or representation of a subdivision,
showing thereon the division of a tract or parcel of land into
lots, blocks, streets and alleys, or other divisions and dedica-
tions.

(3) "Dedication" is the deliberate appropriation of land
by an owner for any general and public uses, reserving to
himself or herself no other rights than such as are compatible
with the full exercise and enjoyment of the public uses to
which the property has been devoted. The intention to
dedicate shall be evidenced by the owner by the presentment
for filing of a final plat or short plat showing the dedication
thereon; and, the acceptance by the public shall be evidenced
by the approval of such plat for filing by the appropriate
governmental unit.

A dedication of an area of less than two acres for use as
a public park may include a designation of a name for the
park, in honor of a deceased individual of good character.

(4) "Preliminary plat" is a neat and approximate drawing
of a proposed subdivision showing the general layout of
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streets and alleys, lots, blocks, and other elements of a
subdivision consistent with the requirements of this chapter.
The preliminary plat shall be the basis for the approval or
disapproval of the general layout of a subdivision.

(5) "Final plat" is the final drawing of the subdivision
and dedication prepared for filing for record with the county
auditor and containing all elements and requirements set
forth in this chapter and in local regulations adopted under
this chapter.

(6) "Short subdivision" is the division or redivision of
land into four or fewer lots, tracts, parcels, sites, or divisions
for the purpose of sale, lease, or transfer of ownership.
However, the legislative authority of any city or town may
by local ordinance increase the number of lots, tracts, or
parcels to be regulated as short subdivisions to a maximum
of nine. The legislative authority of any county planning
under RCW 36.70A.040 that has adopted a comprehensive
plan and development regulations in compliance with chapter
36.70A RCW may by ordinance increase the number of lots,
tracts, or parcels to be regulated as short subdivisions to a
maximum of nine in any urban growth area.

(7) "Binding site plan" means a drawing to a scale
specified by local ordinance which: (a) Identifies and shows
the areas and locations of all streets, roads, improvements,
utilities, open spaces, and any other matters specified by
local regulations; (b) contains inscriptions or attachments
setting forth such appropriate limitations and conditions for
the use of the land as are established by the local govern-
ment body having authority to approve the site plan; and (c)
contains provisions making any development be in conformi-
ty with the site plan.

(8) "Short plat" is the map or representation of a short
subdivision.

(9) "Lot" is a fractional part of divided lands having
fixed boundaries, being of sufficient area and dimension to
meet minimum zoning requirements for width and area. The
term shall include tracts or parcels.

(10) "Block" is a group of lots, tracts, or parcels within
well defined and fixed boundaries.

(11) "County treasurer" shall be as defined in chapter
36.29 RCW or the office or person assigned such duties
under a county charter.

(12) "County auditor" shall be as defined in chapter
36.22 RCW or the office or person assigned such duties
under a county charter.

(13) "County road engineer" shall be as defined in
chapter 36.40 RCW or the office or person assigned such
duties under a county charter.

(14) "Planning commission" means that body as defined
in chapter 36.70, 35.63, or 35A.63 RCW as designated by
the legislative body to perform a planning function or that
body assigned such duties and responsibilities under a city
or county charter.

(15) "County commissioner" shall be as defined in
chapter 36.32 RCW or the body assigned such duties under
a county charter. [2002 c 262 § 1; 1995 c 32 § 2; 1983 c
121 § 1. Prior: 1981 c 293 § 2; 1981 c 292 § 1; 1969 ex.s.
c 271 § 2.]

Severability—1981 c 293: See note following RCW 58.17.010.

Camping resort contracts—Nonapplicability of certain laws to—Resort not
subdivision except under city, county powers: RCW 19.105.510.

RCW 58.17.060 Short plats and short subdivi-
sions—Summary approval—Regulations—Requirements.
(1) The legislative body of a city, town, or county shall
adopt regulations and procedures, and appoint administrative
personnel for the summary approval of short plats and short
subdivisions or alteration or vacation thereof. When an
alteration or vacation involves a public dedication, the
alteration or vacation shall be processed as provided in RCW
58.17.212 or 58.17.215. Such regulations shall be adopted
by ordinance and shall provide that a short plat and short
subdivision may be approved only if written findings that are
appropriate, as provided in RCW 58.17.110, are made by the
administrative personnel, and may contain wholly different
requirements than those governing the approval of prelimi-
nary and final plats of subdivisions and may require surveys
and monumentations and shall require filing of a short plat,
or alteration or vacation thereof, for record in the office of
the county auditor: PROVIDED, That such regulations must
contain a requirement that land in short subdivisions may not
be further divided in any manner within a period of five
years without the filing of a final plat, except that when the
short plat contains fewer than four parcels, nothing in this
section shall prevent the owner who filed the short plat from
filing an alteration within the five-year period to create up to
a total of four lots within the original short plat boundaries:
PROVIDED FURTHER, That such regulations are not re-
quired to contain a penalty clause as provided in RCW
36.32.120 and may provide for wholly injunctive relief.

An ordinance requiring a survey shall require that the
survey be completed and filed with the application for
approval of the short subdivision.

(2) Cities, towns, and counties shall include in their
short plat regulations and procedures pursuant to subsection
(1) of this section provisions for considering sidewalks and
other planning features that assure safe walking conditions
for students who walk to and from school. [1990 1st ex.s.
c 17 § 51; 1989 c 330 § 2; 1987 c 354 § 5; 1987 c 92 § 1;
1974 ex.s. c 134 § 3; 1969 ex.s. c 271 § 6.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 58.17.090 Notice of public hearing.(1) Upon
receipt of an application for preliminary plat approval the
administrative officer charged by ordinance with responsi-
bility for administration of regulations pertaining to platting
and subdivisions shall provide public notice and set a date
for a publ ic hear ing. Except as prov ided in RCW
36.70B.110, at a minimum, notice of the hearing shall be
given in the following manner:

(a) Notice shall be published not less than ten days prior
to the hearing in a newspaper of general circulation within
the county and a newspaper of general circulation in the area
where the real property which is proposed to be subdivided
is located; and

(b) Special notice of the hearing shall be given to
adjacent landowners by any other reasonable method local
authorities deem necessary. Adjacent landowners are the
owners of real property, as shown by the records of the
county assessor, located within three hundred feet of any
portion of the boundary of the proposed subdivision. If the
owner of the real property which is proposed to be subdivid-
ed owns another parcel or parcels of real property which lie
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adjacent to the real property proposed to be subdivided,
notice under this subsection (1)(b) shall be given to owners
of real property located within three hundred feet of any
portion of the boundaries of such adjacently located parcels
of real property owned by the owner of the real property
proposed to be subdivided.

(2) All hearings shall be public. All hearing notices
shall include a description of the location of the proposed
subdivision. The description may be in the form of either a
vicinity location sketch or a written description other than a
legal description. [1995 c 347 § 426; 1981 c 293 § 5; 1974
ex.s. c 134 § 4; 1969 ex.s. c 271 § 9.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

Severability—1981 c 293: See note following RCW 58.17.010.

RCW 58.17.092 Public notice—Identification of
affected property. Any notice made under chapter 58.17 or
36.70B RCW that identifies affected property may identify
this affected property without using a legal description of the
property including, but not limited to, identification by an
address, written description, vicinity sketch, or other reason-
able means. [1995 c 347 § 427; 1988 c 168 § 12.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 58.17.100 Review of preliminary plats by
planning commission or agency—Recommendation—
Change by legislative body—Procedure—Approval.If a
city, town or county has established a planning commission
or planning agency in accordance with state law or local
charter, such commission or agency shall review all prelimi-
nary plats and make recommendations thereon to the city,
town or county legislative body to assure conformance of the
proposed subdivision to the general purposes of the compre-
hensive plan and to planning standards and specifications as
adopted by the city, town or county. Reports of the planning
commission or agency shall be advisory only: PROVIDED,
That the legislative body of the city, town or county may, by
ordinance, assign to such commission or agency, or any
department official or group of officials, such administrative
functions, powers and duties as may be appropriate, includ-
ing the holding of hearings, and recommendations for
approval or disapproval of preliminary plats of proposed
subdivisions.

Such recommendation shall be submitted to the legisla-
tive body not later than fourteen days following action by
the hearing body. Upon receipt of the recommendation on
any preliminary plat the legislative body shall at its next
public meeting set the date for the public meeting where it
shall consider the recommendations of the hearing body and
may adopt or reject the recommendations of such hearing
body based on the record established at the public hearing.
If, after considering the matter at a public meeting, the
leg is la t i ve body deems a change in the p lann ing
commission’s or planning agency’s recommendation approv-
ing or disapproving any preliminary plat is necessary, the
legislative body shall adopt its own recommendations and
approve or disapprove the preliminary plat.

Every decision or recommendation made under this
section shall be in writing and shall include findings of fact
and conclusions to support the decision or recommendation.

A record of all public meetings and public hearings
shall be kept by the appropriate city, town or county authori-
ty and shall be open to public inspection.

Sole authority to approve final plats, and to adopt or
amend platting ordinances shall reside in the legislative
bodies. [1995 c 347 § 428; 1981 c 293 § 6; 1969 ex.s. c
271 § 10.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

Severability—1981 c 293: See note following RCW 58.17.010.

RCW 58.17.110 Approval or disapproval of subdi-
vision and dedication—Factors to be considered—
Conditions for approval—Finding—Release from damag-
es. (1) The city, town, or county legislative body shall
inquire into the public use and interest proposed to be served
by the establishment of the subdivision and dedication. It
shall determine: (a) If appropriate provisions are made for,
but not limited to, the public health, safety, and general
welfare, for open spaces, drainage ways, streets or roads,
alleys, other public ways, transit stops, potable water
supplies, sanitary wastes, parks and recreation, playgrounds,
schools and schoolgrounds, and shall consider all other
relevant facts, including sidewalks and other planning
features that assure safe walking conditions for students who
only walk to and from school; and (b) whether the public
interest will be served by the subdivision and dedication.

(2) A proposed subdivision and dedication shall not be
approved unless the city, town, or county legislative body
makes written findings that: (a) Appropriate provisions are
made for the public health, safety, and general welfare and
for such open spaces, drainage ways, streets or roads, alleys,
other public ways, transit stops, potable water supplies,
sanitary wastes, parks and recreation, playgrounds, schools
and schoolgrounds and all other relevant facts, including
sidewalks and other planning features that assure safe
walking conditions for students who only walk to and from
school; and (b) the public use and interest will be served by
the platting of such subdivision and dedication. If it finds
that the proposed subdivision and dedication make such
appropriate provisions and that the public use and interest
will be served, then the legislative body shall approve the
proposed subdivision and dedication. Dedication of land to
any public body, provision of public improvements to serve
the subdivision, and/or impact fees imposed under RCW
82.02.050 through 82.02.090 may be required as a condition
of subdivision approval. Dedications shall be clearly shown
on the final plat. No dedication, provision of public im-
provements, or impact fees imposed under RCW 82.02.050
through 82.02.090 shall be allowed that constitutes an
unconstitutional taking of private property. The legislative
body shall not as a condition to the approval of any subdivi-
sion require a release from damages to be procured from
other property owners.

(3) If the preliminary plat includes a dedication of a
public park with an area of less than two acres and the donor
has designated that the park be named in honor of a de-
ceased individual of good character, the city, town, or county
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legislative body must adopt the designated name. [1995 c 32
§ 3; 1990 1st ex.s. c 17 § 52; 1989 c 330 § 3; 1974 ex.s. c
134 § 5; 1969 ex.s. c 271 § 11.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 58.17.140 Time limitation for approval or
disapproval of plats—Extensions. Preliminary plats of any
proposed subdivision and dedication shall be approved,
disapproved, or returned to the applicant for modification or
correction within ninety days from date of filing thereof
unless the applicant consents to an extension of such time
period or the ninety day limitation is extended to include up
to twenty-one days as specified under RCW 58.17.095(3):
PROVIDED, That if an environmental impact statement is
required as provided in RCW 43.21C.030, the ninety day
period shall not include the time spent preparing and circu-
lating the environmental impact statement by the local
government agency. Final plats and short plats shall be
approved, disapproved, or returned to the applicant within
thirty days from the date of filing thereof, unless the
applicant consents to an extension of such time period. A
final plat meeting all requirements of this chapter shall be
submitted to the legislative body of the city, town, or county
for approval within five years of the date of preliminary plat
approval. Nothing contained in this section shall act to pre-
vent any city, town, or county from adopting by ordinance
procedures which would allow extensions of time that may
or may not contain additional or altered conditions and
requirements. [1995 c 68 § 1; 1986 c 233 § 2; 1983 c 121
§ 3; 1981 c 293 § 7; 1974 ex.s. c 134 § 8; 1969 ex.s. c 271
§ 14.]

Applicability—1986 c 233: See note following RCW 58.17.095.

Severability—1981 c 293: See note following RCW 58.17.010.

RCW 58.17.180 Review of decision.Any decision
approving or disapproving any plat shall be reviewable under
chapter 36.70C RCW. [1995 c 347 § 717; 1983 c 121 § 5;
1969 ex.s. c 271 § 18.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

RCW 58.17.195 Approval of plat or short plat—
Written finding of conformity with applicable land use
controls. No plat or short plat may be approved unless the
city, town, or county makes a formal written finding of fact
that the proposed subdivision or proposed short subdivision
is in conformity with any applicable zoning ordinance or
other land use controls which may exist. [1981 c 293 § 14.]

Severability—1981 c 293: See note following RCW 58.17.010.

RCW 58.17.330 Hearing examiner system—
Adoption authorized—Procedures—Decisions.(1) As an
alternative to those provisions of this chapter requiring a
planning commission to hear and issue recommendations for
plat approval, the county or city legislative body may adopt
a hearing examiner system and shall specify by ordinance
the legal effect of the decisions made by the examiner. The
legal effect of such decisions shall include one of the
following:

(a) The decision may be given the effect of a recom-
mendation to the legislative body;

(b) The decision may be given the effect of an adminis-
trative decision appealable within a specified time limit to
the legislative body; or

(c) The decision may be given the effect of a final
decision of the legislative body.

The legislative authority shall prescribe procedures to be
followed by a hearing examiner.

(2) Each final decision of a hearing examiner shall be
in writing and shall include findings and conclusions, based
on the record, to support the decision. Each final decision
of a hearing examiner, unless a longer period is mutually
agreed to by the applicant and the hearing examiner, shall be
rendered within ten working days following conclusion of all
testimony and hearings. [1995 c 347 § 429; 1994 c 257 §
6; 1977 ex.s. c 213 § 4.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

Severability—1994 c 257: See note following RCW 36.70A.270.

Severability—1977 ex.s. c 213:See note following RCW 35.63.130.

RCW 59.18.440 Relocation assistance for low-
income tenants—Certain cities, towns, counties, munici-
pal corporations authorized to require. (1) Any city,
town, county, or municipal corporation that is required to
develop a comprehensive plan under RCW 36.70A.040(1) is
authorized to require, after reasonable notice to the public
and a public hearing, property owners to provide their
portion of reasonable relocation assistance to low-income
tenants upon the demolition, substantial rehabilitation
whether due to code enforcement or any other reason, or
change of use of residential property, or upon the removal of
use restrictions in an assisted-housing development. No city,
town, county, or municipal corporation may require property
owners to provide relocation assistance to low-income
tenants, as defined in this chapter, upon the demolition,
substantial rehabilitation, upon the change of use of residen-
tial property, or upon the removal of use restrictions in an
assisted-housing development, except as expressly authorized
herein or when authorized or required by state or federal
law. As used in this section, "assisted housing development"
means a multifamily rental housing development that either
receives government assistance and is defined as federally
assisted housing in RCW 59.28.020, or that receives other
federal, state, or local government assistance and is subject
to use restrictions.

(2) As used in this section, "low-income tenants" means
tenants whose combined total income per dwelling unit is at
or below fifty percent of the median income, adjusted for
family size, in the county where the tenants reside.

The department of community, trade, and economic
development shall adopt rules defining county median
income in accordance with the definitions promulgated by
the federal department of housing and urban development.

(3) A requirement that property owners provide reloca-
tion assistance shall include the amounts of such assistance
to be provided to low-income tenants. In determining such
amounts, the jurisdiction imposing the requirement shall
evaluate, and receive public testimony on, what relocation
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expenses displaced tenants would reasonably incur in that
jurisdiction including:

(a) Actual physical moving costs and expenses;
(b) Advance payments required for moving into a new

residence such as the cost of first and last month’s rent and
security and damage deposits;

(c) Utility connection fees and deposits; and
(d) Anticipated additional rent and utility costs in the

residence for one year after relocation.
(4)(a) Relocation assistance provided to low-income

tenants under this section shall not exceed two thousand
dollars for each dwelling unit displaced by actions of the
property owner under subsection (1) of this section. A city,
town, county, or municipal corporation may make future
annual adjustments to the maximum amount of relocation
assistance required under this subsection in order to reflect
any changes in the housing component of the consumer price
index as published by the United States department of labor,
bureau of labor statistics.

(b) The property owner’s portion of any relocation
assistance provided to low-income tenants under this section
shall not exceed one-half of the required relocation assis-
tance under (a) of this subsection in cash or services.

(c) The portion of relocation assistance not covered by
the property owner under (b) of this subsection shall be paid
by the city, town, county, or municipal corporation autho-
rized to require relocation assistance under subsection (1) of
this section. The relocation assistance may be paid from
proceeds collected from the excise tax imposed under RCW
82.46.010.

(5) A city, town, county, or municipal corporation
requiring the provision of relocation assistance under this
section shall adopt policies, procedures, or regulations to
implement such requirement. Such policies, procedures, or
regulations shall include provisions for administrative
hearings to resolve disputes between tenants and property
owners relating to relocation assistance or unlawful detainer
actions during relocation, and shall require a decision within
thirty days of a request for a hearing by either a tenant or
property owner.

Judicial review of an administrative hearing decision
relating to relocation assistance may be had by filing a
petition, within ten days of the decision, in the superior court
in the county where the residential property is located.
Judicial review shall be confined to the record of the
administrative hearing and the court may reverse the decision
only if the administrative findings, inferences, conclusions,
or decision is:

(a) In violation of constitutional provisions;
(b) In excess of the authority or jurisdiction of the

administrative hearing officer;
(c) Made upon unlawful procedure or otherwise is

contrary to law; or
(d) Arbitrary and capricious.
(6) Any city, town, county, or municipal corporation

may require relocation assistance, under the terms of this
section, for otherwise eligible tenants whose living arrange-
ments are exempted from the provisions of this chapter
under RCW 59.18.040(3) and if the living arrangement is
considered to be a rental or lease not defined as a retail sale
under RCW 82.04.050.

(7)(a) Persons who move from a dwelling unit prior to
the application by the owner of the dwelling unit for any
governmental permit necessary for the demolition, substantial
rehabilitation, or change of use of residential property or
prior to any notification or filing required for condominium
conversion shall not be entitled to the assistance authorized
by this section.

(b) Persons who move into a dwelling unit after the
application for any necessary governmental permit or after
any required condominium conversion notification or filing
shall not be entitled to the assistance authorized by this sec-
tion if such persons receive written notice from the property
owner prior to taking possession of the dwelling unit that
specifically describes the activity or condition that may result
in their temporary or permanent displacement and advises
them of their ineligibility for relocation assistance. [1997 c
452 § 17; 1995 c 399 § 151; 1990 1st ex.s. c 17 § 49.]

Intent—Severability—1997 c 452: See notes following RCW
67.28.080.

Savings—1997 c 452:See note following RCW 67.28.181.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 59.18.450 Relocation assistance for low-
income tenants—Payments not considered income—
Eligibility for other assistance not affected. Relocation
assistance payments received by tenants under *RCW
59.18.440 shall not be considered as income or otherwise
affect the eligibility for or amount of assistance paid under
any government benefit program. [1990 1st ex.s. c 17 § 50.]

*Reviser’s note: The reference in 1990 1st ex.s. c 17 § 50 to "section
50 of this act" is apparently erroneous and has been translated to RCW
59.18.440, which was 1990 1st ex.s. c 17 § 49.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 66.08.190 L iquor revo lv ing fund—
Disbursement of excess funds to state, counties, and
cities—Withholding of funds for noncompliance. (1)
When excess funds are distributed, all moneys subject to
distribution shall be disbursed as follows:

(a) Three-tenths of one percent to border areas under
RCW 66.08.195; and

(b) From the amount remaining after distribution under
(a) of this subsection, (i) fifty percent to the general fund of
the state, (ii) ten percent to the counties of the state, and (iii)
forty percent to the incorporated cities and towns of the
state.

(2) During the months of June, September, December,
and March of each year, prior to disbursing the distribution
to incorporated cities and towns under subsection (1)(b) of
this section, the treasurer shall deduct from that distribution
an amount that will fund that quarter’s allotments under
RCW 43.88.110 from any legislative appropriation from the
city and town research services account. The treasurer shall
deposit the amount deducted into the city and town research
services account.

(3) The governor may notify and direct the state
treasurer to withhold the revenues to which the counties and
cities are entitled under this section if the counties or cities
are found to be in noncompliance pursuant to RCW
36.70A.340. [2002 c 38 § 2; 2000 c 227 § 2; 1995 c 159 §
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1; 1991 sp.s. c 32 § 34; 1988 c 229 § 4; 1957 c 175 § 6.
Prior: 1955 c 109 § 2; 1949 c 187 § 1, part; 1939 c 173 §
1, part; 1937 c 62 § 2, part; 1935 c 80 § 1, part; 1933 ex.s.
c 62 § 78, part; Rem. Supp. 1949 § 7306-78, part. Formerly
RCW 43.66.090.]

Effective date—2000 c 227:See note following RCW 43.110.060.

Effective date—1995 c 159:"This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1995." [1995 c 159 § 6.]

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

Finding—1988 c 229: "The legislature finds and declares that certain
counties and municipalities near international borders are subjected to a
constant volume and flow of travelers and visitors for whom local
government services must be provided. The legislature further finds that it
is in the public interest and for the protection of the health, property, and
welfare of the residents and visitors to provide supplemental resources to
augment and maintain existing levels of police protection in such areas and
to alleviate the impact of such added burdens." [1988 c 229 § 2.]

Effective date—1988 c 229 §§ 2-4:"Sections 2 through 4 of this act
shall take effect July 1, 1989." [1988 c 229 § 5.]

RCW 70.146.070 Grants or loans for water pollu-
tion control facilities—Considerations. (1) When making
grants or loans for water pollution control facilities, the
department shall consider the following:

(a) The protection of water quality and public health;
(b) The cost to residential ratepayers if they had to

finance water pollution control facilities without state
assistance;

(c) Actions required under federal and state permits and
compliance orders;

(d) The level of local fiscal effort by residential
ratepayers since 1972 in financing water pollution control
facilities;

(e) The extent to which the applicant county or city, or
if the applicant is another public body, the extent to which
the county or city in which the applicant public body is
located, has established programs to mitigate nonpoint pol-
lution of the surface or subterranean water sought to be
protected by the water pollution control facility named in the
application for state assistance; and

(f) The recommendations of the Puget Sound action
team and any other board, council, commission, or group
established by the legislature or a state agency to study water
pollution control issues in the state.

(2) Except where necessary to address a public health
need or substantial environmental degradation, a county, city,
or town planning under RCW 36.70A.040 may not receive
a grant or loan for water pollution control facilities unless it
has adopted a comprehensive plan, including a capital facili-
ties plan element, and development regulations as required
by RCW 36.70A.040. This subsection does not require any
county, city, or town planning under RCW 36.70A.040 to
adopt a comprehensive plan or development regulations
before requesting or receiving a grant or loan under this
chapter if such request is made before the expiration of the
time periods specified in RCW 36.70A.040. A county, city,
or town planning under RCW 36.70A.040 which has not
adopted a comprehensive plan and development regulations
within the time periods specified in RCW 36.70A.040 is not
prohibited from receiving a grant or loan under this chapter
if the comprehensive plan and development regulations are

adopted as required by RCW 36.70A.040 before submitting
a request for a grant or loan.

(3) Whenever the department is considering awarding
grants or loans for public facilities to special districts
requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36.70A.040, it
shall consider whether the county, city, or town planning
under RCW 36.70A.040 in whose planning jurisdiction the
proposed facility is located has adopted a comprehensive
plan and development regulations as required by RCW
36.70A.040. [1999 c 164 § 603; 1997 c 429 § 30; 1991
sp.s. c 32 § 24; 1986 c 3 §10.]

Findings—Intent—Part headings and subheadings not law—
Effective date—Severability—1999 c 164:See notes following RCW
43.160.010.

Savings—1999 c 164 §§ 301-303, 305, 306, and 601-603:See note
following RCW 82.60.020.

Effective date—1997 c 429 §§ 29 and 30:See note following RCW
43.155.070.

Severability—1997 c 429: See note following RCW 36.70A.3201.

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

Effective dates—1986 c 3:See note following RCW 82.24.027.

RCW 70.94.544 Transportation demand manage-
ment—Use of funds. A portion of the funds made available
for the purposes of this chapter shall be used to fund the
commute trip reduction task force in carrying out the
responsibilities of RCW 70.94.541, and the interagency
technical assistance team, including the activities authorized
under RCW 70.94.541(2), and to assist counties, cities, and
towns implementing commute trip reduction plans. [2001 c
74 § 1; 1991 c 202 § 17.]

Captions not law—Effective date—Severability—1991 c 202:See
notes following RCW 47.50.010.

RCW 76.09.020 Definitions. For purposes of this
chapter:

(1) "Adaptive management" means reliance on scientific
methods to test the results of actions taken so that the
management and related policy can be changed promptly and
appropriately.

(2) "Appeals board" means the forest practices appeals
board created by RCW 76.09.210.

(3) "Aquatic resources" includes water quality, salmon,
other species of the vertebrate classes Cephalaspidomorphi
and Osteichthyes identified in the forests and fish report, the
Columbia torrent salamander(Rhyacotriton kezeri), the
Cascade torrent salamander(Rhyacotriton cascadae), the
Olympic torrent salamander(Rhyacotriton olympian), the
Dunn’s salamander(Plethodon dunni), the Van Dyke’s
salamander(Plethodon vandyke), the tailed frog(Ascaphus
truei), and their respective habitats.

(4) "Commissioner" means the commissioner of public
lands.

(5) "Contiguous" means land adjoining or touching by
common corner or otherwise. Land having common
ownership divided by a road or other right of way shall be
considered contiguous.

(6) "Conversion to a use other than commercial timber
operation" means a bona fide conversion to an active use
which is incompatible with timber growing and as may be
defined by forest practices rules.
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(7) "Department" means the department of natural
resources.

(8) "Forest land" means all land which is capable of
supporting a merchantable stand of timber and is not being
actively used for a use which is incompatible with timber
growing. Forest land does not include agricultural land that
is or was enrolled in the conservation reserve enhancement
program by contract if such agricultural land was historically
used for agricultural purposes and the landowner intends to
continue to use the land for agricultural purposes in the
future.

(9) "Forest landowner" means any person in actual
control of forest land, whether such control is based either
on legal or equitable title, or on any other interest entitling
the holder to sell or otherwise dispose of any or all of the
timber on such land in any manner: PROVIDED, That any
lessee or other person in possession of forest land without
legal or equitable title to such land shall be excluded from
the definition of "forest landowner" unless such lessee or
other person has the right to sell or otherwise dispose of any
or all of the timber located on such forest land.

(10) "Forest practice" means any activity conducted on
or directly pertaining to forest land and relating to growing,
harvesting, or processing timber, including but not limited to:

(a) Road and trail construction;
(b) Harvesting, final and intermediate;
(c) Precommercial thinning;
(d) Reforestation;
(e) Fertilization;
(f) Prevention and suppression of diseases and insects;
(g) Salvage of trees; and
(h) Brush control.

"Forest practice" shall not include preparatory work such as
tree marking, surveying and road flagging, and removal or
harvesting of incidental vegetation from forest lands such as
berries, ferns, greenery, mistletoe, herbs, mushrooms, and
other products which cannot normally be expected to result
in damage to forest soils, timber, or public resources.

(11) "Forest practices rules" means any rules adopted
pursuant to RCW 76.09.040.

(12) "Forest trees" does not include hardwood trees
cultivated by agricultural methods in growing cycles shorter
than fifteen years if the trees were planted on land that was
not in forest use immediately before the trees were planted
and before the land was prepared for planting the trees.
"Forest trees" includes Christmas trees, but does not include
Christmas trees that are cultivated by agricultural methods,
as that term is defined in RCW 84.33.035.

(13) "Forests and fish report" means the forests and fish
report to the board dated April 29, 1999.

(14) "Application" means the application required
pursuant to RCW 76.09.050.

(15) "Operator" means any person engaging in forest
practices except an employee with wages as his or her sole
compensation.

(16) "Person" means any individual, partnership, private,
public, or municipal corporation, county, the department or
other state or local governmental entity, or association of
individuals of whatever nature.

(17) "Public resources" means water, fish and wildlife,
and in addition shall mean capital improvements of the state
or its political subdivisions.

(18) "Timber" means forest trees, standing or down, of
a commercial species, including Christmas trees. However,
"timber" does not include Christmas trees that are cultivated
by agricultural methods, as that term is defined in RCW
84.33.035.

(19) "Timber owner" means any person having all or
any part of the legal interest in timber. Where such timber
is subject to a contract of sale, "timber owner" shall mean
the contract purchaser.

(20) "Board" means the forest practices board created in
RCW 76.09.030.

(21) "Unconfined avulsing channel migration zone"
means the area within which the active channel of an
unconfined avulsing stream is prone to move and where the
movement would result in a potential near-term loss of
riparian forest adjacent to the stream. Sizeable islands with
productive timber may exist within the zone.

(22) "Unconfined avulsing stream" means generally fifth
order or larger waters that experience abrupt shifts in
channel location, creating a complex flood plain character-
ized by extensive gravel bars, disturbance species of vege-
tation of variable age, numerous side channels, wall-based
channels, oxbow lakes, and wetland complexes. Many of
these streams have dikes and levees that may temporarily or
permanently restrict channel movement. [2002 c 17 § 1.
Prior: 2001 c 102 § 1; 2001 c 97 § 2; 1999 sp.s. c 4 §301;
1974 ex.s. c 137 § 2.]

Part headings not law—1999 sp.s. c 4:See note following RCW
77.85.180.

RCW 76.09.040 Forest practices rules—Adoption—
Review of proposed rules—Hearings—Riparian open
space program. (1) Where necessary to accomplish the
purposes and policies stated in RCW 76.09.010, and to
implement the provisions of this chapter, the board shall
adopt forest practices rules pursuant to chapter 34.05 RCW
and in accordance with the procedures enumerated in this
section that:

(a) Establish minimum standards for forest practices;
(b) Provide procedures for the voluntary development of

resource management plans which may be adopted as an
alternative to the minimum standards in (a) of this subsection
if the plan is consistent with the purposes and policies stated
in RCW 76.09.010 and the plan meets or exceeds the objec-
tives of the minimum standards;

(c) Set forth necessary administrative provisions;
(d) Establish procedures for the collection and adminis-

tration of forest practice fees as set forth by this chapter; and
(e) Allow for the development of watershed analyses.
Forest practices rules pertaining to water quality

protection shall be adopted by the board after reaching
agreement with the director of the department of ecology or
the director’s designee on the board with respect thereto.
All other forest practices rules shall be adopted by the board.

Forest practices rules shall be administered and enforced
by either the department or the local governmental entity as
provided in this chapter. Such rules shall be adopted and
administered so as to give consideration to all purposes and
policies set forth in RCW 76.09.010.

(2) The board shall prepare proposed forest practices
rules. In addition to any forest practices rules relating to
water quality protection proposed by the board, the depart-
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ment of ecology may submit to the board proposed forest
practices rules relating to water quality protection.

Prior to initiating the rule making process, the proposed
rules shall be submitted for review and comments to the
department of fish and wildlife and to the counties of the
state. After receipt of the proposed forest practices rules, the
department of fish and wildlife and the counties of the state
shall have thirty days in which to review and submit
comments to the board, and to the department of ecology
with respect to its proposed rules relating to water quality
protection. After the expiration of such thirty day period the
board and the department of ecology shall jointly hold one
or more hearings on the proposed rules pursuant to chapter
34.05 RCW. At such hearing(s) any county may propose
specific forest practices rules relating to problems existing
within such county. The board may adopt and the depart-
ment of ecology may approve such proposals if they find the
proposals are consistent with the purposes and policies of
this chapter.

(3) The board shall establish by rule a riparian open
space program that includes acquisition of a fee interest in,
or at the landowner’s option, a conservation easement on
lands within unconfined avulsing channel migration zones.
Once acquired, these lands may be held and managed by the
department, transferred to another state agency, transferred
to an appropriate local government agency, or transferred to
a private nonprofit nature conservancy corporation, as
defined in RCW 64.04.130, in fee or transfer of management
obligation. The board shall adopt rules governing the
acquisition by the state or donation to the state of such in-
terest in lands including the right of refusal if the lands are
subject to unacceptable liabilities. The rules shall include
definitions of qualifying lands, priorities for acquisition, and
provide for the opportunity to transfer such lands with
limited warranties and with a description of boundaries that
does not require full surveys where the cost of securing the
surveys would be unreasonable in relation to the value of the
lands conveyed. The rules shall provide for the management
of the lands for ecological protection or fisheries enhance-
ment. Because there are few, if any, comparable sales of
forest land within unconfined avulsing channel migration
zones, separate from the other lands or assets, these lands
are likely to be extraordinarily difficult to appraise and the
cost of a conventional appraisal often would be unreasonable
in relation to the value of the land involved. Therefore, for
the purposes of voluntary sales under this section, the
legislature declares that these lands are presumed to have a
value equal to: (a) The acreage in the sale multiplied by the
average value of commercial forest land in the region under
the land value tables used for property tax purposes under
*RCW 84.33.120; plus (b) the cruised volume of any timber
located within the channel migration multiplied by the
appropriate quality code stumpage value for timber of the
same species shown on the appropriate table used for timber
harvest excise tax purposes under RCW 84.33.091. For
purposes of this section, there shall be an eastside region and
a westside region as defined in the forests and fish report as
defined in RCW 76.09.020.

(4) Subject to appropriations sufficient to cover the cost
of such an acquisition program and the related costs of
administering the program, the department is directed to
purchase a fee interest or, at the owner’s option, a conserva-

tion easement in land that an owner tenders for purchase;
provided that such lands have been taxed as forest lands and
are located within an unconfined avulsing channel migration
zone. Lands acquired under this section shall become
riparian open space. These acquisitions shall not be deemed
to trigger the compensating tax of chapters 84.33 and 84.34
RCW.

(5) Instead of offering to sell interests in qualifying
lands, owners may elect to donate the interests to the state.

(6) Any acquired interest in qualifying lands by the state
under this section shall be managed as riparian open space.
[2000 c 11 § 3; 1999 sp.s. c 4 §701; 1997 c 173 § 1; 1994
c 264 § 48; 1993 c 443 § 2; 1988 c 36 § 46; 1987 c 95 § 8;
1974 ex.s. c 137 § 4.]

*Reviser’s note: RCW 84.33.120 was amended by 2001 c 305 § 1
and by 2001 c 185 § 3 and also repealed by 2001 c 249 § 16.

Part headings not law—1999 sp.s. c 4:See note following RCW
77.85.180.

Effective date—1993 c 443:See note following RCW 76.09.010.

RCW 76.09.050 Rules establishing classes of forest
practices—Applications for classes of forest practices—
Approval or disapproval—Notifications—Procedures—
Appeals—Waiver. (1) The board shall establish by rule
which forest practices shall be included within each of the
following classes:

Class I: Minimal or specific forest practices that have
no direct potential for damaging a public resource and that
may be conducted without submitting an application or a
notification except that when the regulating authority is
transferred to a local governmental entity, those Class I
forest practices that involve timber harvesting or road
construction within "urban growth areas," designated
pursuant to chapter 36.70A RCW, are processed as Class IV
forest practices, but are not subject to environmental review
under chapter 43.21C RCW;

Class II: Forest practices which have a less than
ordinary potential for damaging a public resource that may
be conducted without submitting an application and may
begin five calendar days, or such lesser time as the depart-
ment may determine, after written notification by the
operator, in the manner, content, and form as prescribed by
the department, is received by the department. However, the
work may not begin until all forest practice fees required
under RCW 76.09.065 have been received by the depart-
ment. Class II shall not include forest practices:

(a) On lands platted after January 1, 1960, as provided
in chapter 58.17 RCW or on lands that have or are being
converted to another use;

(b) Which require approvals under the provisions of the
hydraulics act, RCW 77.55.100;

(c) Within "shorelines of the state" as defined in RCW
90.58.030;

(d) Excluded from Class II by the board; or
(e) Including timber harvesting or road construction

within "urban growth areas," designated pursuant to chapter
36.70A RCW, which are Class IV;

Class III: Forest practices other than those contained in
Class I, II, or IV. A Class III application must be approved
or disapproved by the department within thirty calendar days
from the date the department receives the application.
However, the applicant may not begin work on that forest
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practice until all forest practice fees required under RCW
76.09.065 have been received by the department;

Class IV: Forest practices other than those contained in
Class I or II: (a) On lands platted after January 1, 1960, as
provided in chapter 58.17 RCW, (b) on lands that have or
are being converted to another use, (c) on lands which,
pursuant to RCW 76.09.070 as now or hereafter amended,
are not to be reforested because of the likelihood of future
conversion to urban development, (d) involving timber
harvesting or road construction on lands that are contained
within "urban growth areas," designated pursuant to chapter
36.70A RCW, except where the forest landowner provides:
(i) A written statement of intent signed by the forest land-
owner not to convert to a use other than commercial forest
product operations for ten years, accompanied by either a
written forest management plan acceptable to the department
or documentation that the land is enrolled under the provi-
sions of chapter 84.33 RCW; or (ii) a conversion option
harvest plan approved by the local governmental entity and
submitted to the department as part of the application, and/or
(e) which have a potential for a substantial impact on the
environment and therefore require an evaluation by the
department as to whether or not a detailed statement must be
prepared pursuant to the state environmental policy act,
chapter 43.21C RCW. Such evaluation shall be made within
ten days from the date the department receives the applica-
tion: PROVIDED, That nothing herein shall be construed to
prevent any local or regional governmental entity from
determining that a detailed statement must be prepared for an
action pursuant to a Class IV forest practice taken by that
governmental entity concerning the land on which forest
practices will be conducted. A Class IV application must be
approved or disapproved by the department within thirty
calendar days from the date the department receives the
application, unless the department determines that a detailed
statement must be made, in which case the application must
be approved or disapproved by the department within sixty
calendar days from the date the department receives the
application, unless the commissioner of public lands, through
the promulgation of a formal order, determines that the
process cannot be completed within such period. However,
the applicant may not begin work on that forest practice until
all forest practice fees required under RCW 76.09.065 have
been received by the department.

Forest practices under Classes I, II, and III are exempt
from the requirements for preparation of a detailed statement
under the state environmental policy act.

(2) Except for those forest practices being regulated by
local governmental entities as provided elsewhere in this
chapter, no Class II, Class III, or Class IV forest practice
shall be commenced or continued after January 1, 1975,
unless the department has received a notification with regard
to a Class II forest practice or approved an application with
regard to a Class III or Class IV forest practice containing
all information required by RCW 76.09.060 as now or
hereafter amended. However, in the event forest practices
regulations necessary for the scheduled implementation of
this chapter and RCW 90.48.420 have not been adopted in
time to meet such schedules, the department shall have the
authority to regulate forest practices and approve applications
on such terms and conditions consistent with this chapter and
RCW 90.48.420 and the purposes and policies of RCW

76.09.010 until applicable forest practices regulations are in
effect.

(3) Except for those forest practices being regulated by
local governmental entities as provided elsewhere in this
chapter, if a notification or application is delivered in person
to the department by the operator or the operator’s agent, the
department shall immediately provide a dated receipt thereof.
In all other cases, the department shall immediately mail a
dated receipt to the operator.

(4) Except for those forest practices being regulated by
local governmental entities as provided elsewhere in this
chapter, forest practices shall be conducted in accordance
with the forest practices regulations, orders and directives as
authorized by this chapter or the forest practices regulations,
and the terms and conditions of any approved applications.

(5) Except for those forest practices being regulated by
local governmental entities as provided elsewhere in this
chapter, the department of natural resources shall notify the
applicant in writing of either its approval of the application
or its disapproval of the application and the specific manner
in which the application fails to comply with the provisions
of this section or with the forest practices regulations.
Except as provided otherwise in this section, if the depart-
ment fails to either approve or disapprove an application or
any portion thereof within the applicable time limit, the
application shall be deemed approved and the operation may
be commenced: PROVIDED, That this provision shall not
apply to applications which are neither approved nor
disapproved pursuant to the provisions of subsection (7) of
this section: PROVIDED, FURTHER, That if seasonal field
conditions prevent the department from being able to
properly evaluate the application, the department may issue
an approval conditional upon further review within sixty
days: PROVIDED, FURTHER, That the department shall
have until April 1, 1975, to approve or disapprove an
application involving forest practices allowed to continue to
April 1, 1975, under the provisions of subsection (2) of this
section. Upon receipt of any notification or any satisfactori-
ly completed application the department shall in any event
no later than two business days after such receipt transmit a
copy to the departments of ecology and fish and wildlife,
and to the county, city, or town in whose jurisdiction the
forest practice is to be commenced. Any comments by such
agencies shall be directed to the department of natural
resources.

(6) For those forest practices regulated by the board and
the department, if the county, city, or town believes that an
application is inconsistent with this chapter, the forest
practices regulations, or any local authority consistent with
RCW 76.09.240 as now or hereafter amended, it may so
notify the department and the applicant, specifying its
objections.

(7) For those forest practices regulated by the board and
the department, the department shall not approve portions of
applications to which a county, city, or town objects if:

(a) The department receives written notice from the
county, city, or town of such objections within fourteen
business days from the time of transmittal of the application
to the county, city, or town, or one day before the depart-
ment acts on the application, whichever is later; and

(b) The objections relate to lands either:
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(i) Platted after January 1, 1960, as provided in chapter
58.17 RCW; or

(ii) On lands that have or are being converted to another
use.

The department shall either disapprove those portions of
such application or appeal the county, city, or town objec-
tions to the appeals board. If the objections related to
subparagraphs (b)(i) and (ii) of this subsection are based on
local authority consistent with RCW 76.09.240 as now or
hereafter amended, the department shall disapprove the
application until such time as the county, city, or town
consents to its approval or such disapproval is reversed on
appeal. The applicant shall be a party to all department
appeals of county, city, or town objections. Unless the
county, city, or town either consents or has waived its rights
under this subsection, the department shall not approve
portions of an application affecting such lands until the
minimum time for county, city, or town objections has ex-
pired.

(8) For those forest practices regulated by the board and
the department, in addition to any rights under the above
paragraph, the county, city, or town may appeal any depart-
ment approval of an application with respect to any lands
within its jurisdiction. The appeals board may suspend the
department’s approval in whole or in part pending such
appeal where there exists potential for immediate and
material damage to a public resource.

(9) For those forest practices regulated by the board and
the department, appeals under this section shall be made to
the appeals board in the manner and time provided in RCW
76.09.220(8). In such appeals there shall be no presumption
of correctness of either the county, city, or town or the
department position.

(10) For those forest practices regulated by the board
and the department, the department shall, within four
business days notify the county, city, or town of all notifica-
tions, approvals, and disapprovals of an application affecting
lands within the county, city, or town, except to the extent
the county, city, or town has waived its right to such notice.

(11) For those forest practices regulated by the board
and the department, a county, city, or town may waive in
whole or in part its rights under this section, and may
withdraw or modify any such waiver, at any time by written
notice to the department. [2002 c 121 § 1; 1997 c 173 § 2;
1994 c 264 § 49; 1993 c 443 § 3; 1990 1st ex.s. c 17 § 61;
1988 c 36 § 47; 1987 c 95 § 9; 1975 1st ex.s. c 200 § 2;
1974 ex.s. c 137 § 5.]

Effective date—1993 c 443:See note following RCW 76.09.010.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 76.09.060 Applications for forest practices—
Form—Contents—Conversion of forest land to other
use—Six-year morator ium—New appl icat ions—
Approval—Emergencies. The following shall apply to
those forest practices administered and enforced by the
department and for which the board shall promulgate
regulations as provided in this chapter:

(1) The department shall prescribe the form and contents
of the notification and application. The forest practices rules
shall specify by whom and under what conditions the

notification and application shall be signed or otherwise
certified as acceptable. The application or notification shall
be delivered in person to the department, sent by first class
mail to the department or electronically filed in a form
defined by the department. The form for electronic filing
shall be readily convertible to a paper copy, which shall be
available to the public pursuant to chapter 42.17 RCW. The
information required may include, but is not limited to:

(a) Name and address of the forest landowner, timber
owner, and operator;

(b) Description of the proposed forest practice or
practices to be conducted;

(c) Legal description and tax parcel identification
numbers of the land on which the forest practices are to be
conducted;

(d) Planimetric and topographic maps showing location
and size of all lakes and streams and other public waters in
and immediately adjacent to the operating area and showing
all existing and proposed roads and major tractor roads;

(e) Description of the silvicultural, harvesting, or other
forest practice methods to be used, including the type of
equipment to be used and materials to be applied;

( f) Proposed plan for reforestat ion and for any
revegetation necessary to reduce erosion potential from
roadsides and yarding roads, as required by the forest
practices rules;

(g) Soil, geological, and hydrological data with respect
to forest practices;

(h) The expected dates of commencement and comple-
tion of all forest practices specified in the application;

(i) Provisions for continuing maintenance of roads and
other construction or other measures necessary to afford
protection to public resources;

(j) An affirmation that the statements contained in the
notification or application are true; and

(k) All necessary application or notification fees.
(2) Long range plans may be submitted to the depart-

ment for review and consultation.
(3) The application for a forest practice or the notifica-

tion of a Class II forest practice is subject to the three-year
reforestation requirement.

(a) If the application states that any such land will be or
is intended to be so converted:

(i) The reforestation requirements of this chapter and of
the forest practices rules shall not apply if the land is in fact
so converted unless applicable alternatives or limitations are
provided in forest practices rules issued under RCW
76.09.070 as now or hereafter amended;

(ii) Completion of such forest practice operations shall
be deemed conversion of the lands to another use for
purposes of chapters 84.33 and 84.34 RCW unless the
conversion is to a use permitted under a current use tax
agreement permitted under chapter 84.34 RCW;

(iii) The forest practices described in the application are
subject to applicable county, city, town, and regional
governmental authority permitted under RCW 76.09.240 as
now or hereafter amended as well as the forest practices
rules.

(b) Except as provided elsewhere in this section, if the
application or notification does not state that any land
covered by the application or notification will be or is in-
tended to be so converted:
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(i) For six years after the date of the application the
county, city, town, and regional governmental entities shall
deny any or all applications for permits or approvals,
including building permits and subdivision approvals,
relating to nonforestry uses of land subject to the application;

(A) The department shall submit to the local govern-
mental entity a copy of the statement of a forest landowner’s
intention not to convert which shall represent a recognition
by the landowner that the six-year moratorium shall be im-
posed and shall preclude the landowner’s ability to obtain
development permits while the moratorium is in place. This
statement shall be filed by the local governmental entity with
the county recording officer, who shall record the documents
as provided in chapter 65.04 RCW, except that lands
designated as forest lands of long-term commercial signifi-
cance under chapter 36.70A RCW shall not be recorded due
to the low likelihood of conversion. Not recording the
statement of a forest landowner’s conversion intention shall
not be construed to mean the moratorium is not in effect.

(B) The department shall collect the recording fee and
reimburse the local governmental entity for the cost of
recording the application.

(C) When harvesting takes place without an application,
the local governmental entity shall impose the six-year
moratorium provided in (b)(i) of this subsection from the
date the unpermitted harvesting was discovered by the
department or the local governmental entity.

(D) The local governmental entity shall develop a
process for lifting the six-year moratorium, which shall
include public notification, and procedures for appeals and
public hearings.

(E) The local governmental entity may develop an
administrative process for lifting or waiving the six-year
moratorium for the purposes of constructing a single-family
residence or outbuildings, or both, on a legal lot and building
site. Lifting or waiving of the six-year moratorium is
subject to compliance with all local ordinances.

(F) The six-year moratorium shall not be imposed on a
forest practices application that contains a conversion option
harvest plan approved by the local governmental entity
unless the forest practice was not in compliance with the
approved forest practice permit. Where not in compliance
with the conversion option harvest plan, the six-year morato-
rium shall be imposed from the date the application was
approved by the department or the local governmental entity;

(ii) Failure to comply with the reforestation require-
ments contained in any final order or decision shall consti-
tute a removal of designation under the provisions of RCW
84.33.140, and a change of use under the provisions of RCW
84.34.080, and, if applicable, shall subject such lands to the
payments and/or penalties resulting from such removals or
changes; and

(iii) Conversion to a use other than commercial forest
product operations within six years after approval of the
forest practices without the consent of the county, city, or
town shall constitute a violation of each of the county,
municipal city, town, and regional authorities to which the
forest practice operations would have been subject if the
application had so stated.

(c) The application or notification shall be signed by the
forest landowner and accompanied by a statement signed by
the forest landowner indicating his or her intent with respect

to conversion and acknowledging that he or she is familiar
with the effects of this subsection.

(4) Whenever an approved application authorizes a
forest practice which, because of soil condition, proximity to
a water course or other unusual factor, has a potential for
causing material damage to a public resource, as determined
by the department, the applicant shall, when requested on the
approved application, notify the department two days before
the commencement of actual operations.

(5) Before the operator commences any forest practice
in a manner or to an extent significantly different from that
described in a previously approved application or notifica-
tion, there shall be submitted to the department a new
application or notification form in the manner set forth in
this section.

(6) Except as provided in RCW 76.09.350(4), the
notification to or the approval given by the department to an
application to conduct a forest practice shall be effective for
a term of two years from the date of approval or notification
and shall not be renewed unless a new application is filed
and approved or a new notification has been filed. At the
option of the applicant, an application or notification may be
submitted to cover a single forest practice or a number of
forest practices within reasonable geographic or political
boundaries as specified by the department. An application
or notification that covers more than one forest practice may
have an effective term of more than two years. The board
shall adopt rules that establish standards and procedures for
approving an application or notification that has an effective
term of more than two years. Such rules shall include
extended time periods for application or notification approval
or disapproval. On an approved application with a term of
more than two years, the applicant shall inform the depart-
ment before commencing operations.

(7) Notwithstanding any other provision of this section,
no prior application or notification shall be required for any
emergency forest practice necessitated by fire, flood,
windstorm, earthquake, or other emergency as defined by the
board, but the operator shall submit an application or
notification, whichever is applicable, to the department
within forty-eight hours after commencement of such
practice or as required by local regulations. [1997 c 290 §
3; 1997 c 173 § 3; 1993 c 443 § 4; 1992 c 52 § 22; 1990 1st
ex.s. c 17 § 62; 1975 1st ex.s. c 200 § 3; 1974 ex.s. c 137
§ 6.]

Reviser’s note: This section was amended by 1997 c 173 § 3 and by
1997 c 290 § 3, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Effective date—1993 c 443:See note following RCW 76.09.010.

Effective date—1992 c 52 § 22:"Section 22 of this act shall take
effect August 1, 1992." [1992 c 52 § 27.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 76.09.065 Forest practices application or
notification—Fee. (1) Effective July 1, 1997, an applicant
shall pay an application fee and a recording fee, if appli-
cable, at the time an application or notification is submitted
to the department or to the local governmental entity as
provided in this chapter.
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(2) For applications and notifications submitted to the
department, the application fee shall be fifty dollars for class
II, III, and IV forest practices applications or notifications
relating to the commercial harvest of timber. However, the
fee shall be five hundred dollars for class IV forest practices
applications on lands being converted to other uses or on
lands which are not to be reforested because of the likeli-
hood of future conversion to urban development or on lands
that are contained within "urban growth areas," designated
pursuant to chapter 36.70A RCW, except the fee shall be
fifty dollars on those lands where the forest landowner
provides:

(a) A written statement of intent signed by the forest
landowner not to convert to a use other than commercial
forest product operations for ten years, accompanied by
either a written forest management plan acceptable to the
department or documentation that the land is enrolled under
the provisions of chapter 84.33 RCW; or

(b) A conversion option harvest plan approved by the
local governmental entity and submitted to the department as
part of the forest practices application.
All money collected from fees under this subsection shall be
deposited in the state general fund.

(3) For applications submitted to the local governmental
entity, the fee shall be five hundred dollars for class IV
forest practices on lands being converted to other uses or
lands that are contained within "urban growth areas," desig-
nated pursuant to chapter 36.70A RCW, except as otherwise
provided in this section, unless a different fee is otherwise
provided by the local governmental entity.

(4) Recording fees shall be as provided in chapter 36.18
RCW.

(5) An application fee under subsection (2) of this
section shall be refunded or credited to the applicant if either
the application or notification is disapproved by the depart-
ment or the application or notification is withdrawn by the
applicant due to restrictions imposed by the department.
[2000 c 11 § 5; 1997 c 173 § 4; 1993 c 443 § 5.]

Effective date—1993 c 443:See note following RCW 76.09.010.

RCW 76.09.240 Class IV forest practices—Counties
and cities adopt standards—Administration and en-
forcement of regulations—Restrictions upon local politi-
cal subdivisions or regional entities—Exceptions and
limitations. (1) By December 31, 2005, each county and
each city shall adopt ordinances or promulgate regulations
setting standards for those Class IV forest practices regulated
by local government. The regulations shall: (a) Establish
minimum standards for Class IV forest practices; (b) set
forth necessary administrative provisions; and (c) establish
procedures for the collection and administration of forest
practices and recording fees as set forth in this chapter.

(2) Class IV forest practices regulations shall be
administered and enforced by the counties and cities that
promulgate them.

(3) The forest practices board shall continue to promul-
gate regulations and the department shall continue to
administer and enforce the regulations promulgated by the
board in each county and each city for all forest practices as
provided in this chapter until such time as, in the opinion of
the department, the county or city has promulgated forest

practices regulations that meet the requirements as set forth
in this section and that meet or exceed the standards set forth
by the board in regulations in effect at the time the local
regulations are adopted. Regulations promulgated by the
county or city thereafter shall be reviewed in the usual
manner set forth for county or city rules or ordinances.
Amendments to local ordinances must meet or exceed the
forest practices rules at the time the local ordinances are
amended.

(a) Department review of the initial regulations promul-
gated by a county or city shall take place upon written
request by the county or city. The department, in con-
sultation with the department of ecology, may approve or
disapprove the regulations in whole or in part.

(b) Until January 1, 2006, the department shall provide
technical assistance to all counties or cities that have adopted
forest practices regulations acceptable to the department and
that have assumed regulatory authority over all Class IV
forest practices within their jurisdiction.

(c) Decisions by the department approving or disapprov-
ing the initial regulations promulgated by a county or city
may be appealed to the forest practices appeals board, which
has exclusive jurisdiction to review the department’s approv-
al or disapproval of regulations promulgated by counties and
cities.

(4) For those forest practices over which the board and
the department maintain regulatory authority no county, city,
municipality, or other local or regional governmental entity
shall adopt or enforce any law, ordinance, or regulation
pertaining to forest practices, except that to the extent
otherwise permitted by law, such entities may exercise any:

(a) Land use planning or zoning authority: PROVIDED,
That exercise of such authority may regulate forest practices
only: (i) Where the application submitted under RCW
76.09.060 as now or hereafter amended indicates that the
lands have been or will be converted to a use other than
commercial forest product production; or (ii) on lands which
have been platted after January 1, 1960, as provided in
chapter 58.17 RCW: PROVIDED, That no permit system
solely for forest practices shall be allowed; that any addition-
al or more stringent regulations shall not be inconsistent with
the forest practices regulations enacted under this chapter;
and such local regulations shall not unreasonably prevent
timber harvesting;

(b) Taxing powers;
(c) Regulatory authority with respect to public health;

and
(d) Authority granted by chapter 90.58 RCW, the

"Shoreline Management Act of 1971". [2002 c 121 § 2;
1997 c 173 § 5; 1975 1st ex.s. c 200 § 11; 1974 ex.s. c 137
§ 24.]

RCW 76.13.110 Small forest landowner office—
Establishment—Duties—Advisory committee—Report to
the legislature. (1) The department of natural resources
shall establish and maintain a small forest landowner office.
The small forest landowner office shall be a resource and
focal point for small forest landowner concerns and policies,
and shall have significant expertise regarding the manage-
ment of small forest holdings, governmental programs
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applicable to such holdings, and the forestry riparian ease-
ment program.

(2) The small forest landowner office shall administer
the provisions of the forestry riparian easement program
created under RCW 76.13.120.

(3) The small forest landowner office shall assist in the
development of small landowner options through alternate
management plans or alternate harvest restrictions appropri-
ate to small landowners. The small forest landowner office
shall develop criteria to be adopted by the forest practices
board in rules and a manual for alternate management plans
or alternate harvest restrictions. These alternate plans or
alternate harvest restrictions shall meet riparian functions
while requiring less costly regulatory prescriptions. At the
landowner’s option, alternate plans or alternate harvest
restrictions may be used to further meet riparian functions.

The small forest landowner office shall evaluate the
cumulative impact of such alternate management plans or
alternate harvest restrictions on essential riparian functions
at the subbasin or watershed level. The small forest land-
owner office shall adjust future alternate management plans
or alternate harvest restrictions in a manner that will mini-
mize the negative impacts on essential riparian functions
within a subbasin or watershed.

(4) An advisory committee is established to assist the
small forest landowner office in developing policy and
recommending rules to the forest practices board. The
advisory committee shall consist of seven members, includ-
ing a representative from the department of ecology, the
department of fish and wildlife, and a tribal representative.
Four additional committee members shall be small forest
landowners who shall be appointed by the commissioner of
public lands from a list of candidates submitted by the board
of directors of the Washington farm forestry association or
its successor organization. The association shall submit
more than one candidate for each position. The commission-
er shall designate two of the initial small forest landowner
appointees to serve five-year terms and the other two small
forest landowner appointees to serve four-year terms.
Thereafter, appointees shall serve for a term of four years.
The small forest landowner office shall review draft rules or
rule concepts with the committee prior to recommending
such rules to the forest practices board. The office shall
reimburse nongovernmental committee members for reason-
able expenses associated with attending committee meetings
as provided in RCW 43.03.050 and 43.03.060.

(5) By December 1, 2002, the small forest landowner
office shall provide a report to the board and the legislature
containing:

(a) Estimates of the amounts of nonindustrial forests and
woodlands in holdings of twenty acres or less, twenty-one to
one hundred acres, one hundred to one thousand acres, and
one thousand to five thousand acres, in western Washington
and eastern Washington, and the number of persons having
total nonindustrial forest and woodland holdings in those size
ranges;

(b) Estimates of the number of parcels of nonindustrial
forests and woodlands held in contiguous ownerships of
twenty acres or less, and the percentages of those parcels
containing improvements used: (i) As primary residences for
half or more of most years; (ii) as vacation homes or other

temporary residences for less than half of most years; and
(iii) for other uses;

(c) The watershed administrative units in which signifi-
cant portions of the riparian areas or total land area are
nonindustrial forests and woodlands;

(d) Estimates of the number of forest practices applica-
tions and notifications filed per year for forest road construc-
tion, silvicultural activities to enhance timber growth, timber
harvest not associated with conversion to nonforest land
uses, with estimates of the number of acres of nonindustrial
forests and woodlands on which forest practices are conduct-
ed under those applications and notifications; and

(e) Recommendations on ways the board and the
legislature could provide more effective incentives to
encourage continued management of nonindustrial forests
and woodlands for forestry uses in ways that better protect
salmon, other fish and wildlife, water quality, and other
environmental values.

(6) By December 1, 2004, and every four years thereaf-
ter, the small forest landowner office shall provide to the
board and the legislature an update of the report described in
subsection (5) of this section, containing more recent
information and describing:

(a) Trends in the items estimated under subsection (5)(a)
through (d) of this section;

(b) Whether, how, and to what extent the forest practic-
es act and rules contributed to those trends; and

(c) Whether, how, and to what extent: (i) The board
and legislature implemented recommendations made in the
previous report; and (ii) implementation of or failure to
implement those recommendations affected those trends.
[2002 c 120 § 1; 2001 c 280 § 1; 2000 c 11 § 12; 1999 sp.s.
c 4 § 503.]

Part headings not law—1999 sp.s. c 4:See note following RCW
77.85.180.

RCW 76.13.120 Findings—Definitions—Forestry
riparian easement program. (1) The legislature finds that
the state should acquire easements along riparian and other
sensitive aquatic areas from small forest landowners willing
to sell or donate such easements to the state provided that
the state will not be required to acquire such easements if
they are subject to unacceptable liabilities. The legislature
therefore establishes a forestry riparian easement program.

(2) The definitions in this subsection apply throughout
this section and RCW 76.13.100 and 76.13.110 unless the
context clearly requires otherwise.

(a) "Forestry riparian easement" means an easement
covering qualifying timber granted voluntarily to the state by
a small forest landowner.

(b) "Qualifying timber" means those trees covered by a
forest practices application that the small forest landowner is
required to leave unharvested under the rules adopted under
RCW 76.09.055 and 76.09.370 or that is made uneconomic
to harvest by those rules, and for which the small landowner
is willing to grant the state a forestry riparian easement.
"Qualifying timber" is timber within or bordering a commer-
cially reasonable harvest unit as determined under rules
adopted by the forest practices board, or timber for which an
approved forest practices application for timber harvest
cannot be obtained because of restrictions under the forest
practices rules.
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(c) "Small forest landowner" means a landowner
meeting all of the following characteristics: (i) A forest
landowner as defined in RCW 76.09.020 whose interest in
the land and timber is in fee or who has rights to the timber
to be included in the forestry riparian easement that extend
at least fifty years from the date the forest practices applica-
tion associated with the easement is submitted; (ii) an entity
that has harvested from its own lands in this state during the
three years prior to the year of application an average timber
volume that would qualify the owner as a small harvester
under RCW 84.33.035; and (iii) an entity that certifies at the
time of application that it does not expect to harvest from its
own lands more than the volume allowed by RCW 84.33.035
during the ten years following application. If a landowner’s
prior three-year average harvest exceeds the limit of RCW
84.33.035, or the landowner expects to exceed this limit
during the ten years following application, and that landown-
er establishes to the department of natural resources’
reasonable satisfaction that the harvest limits were or will be
exceeded to raise funds to pay estate taxes or equally
compelling and unexpected obligations such as court-ordered
judgments or extraordinary medical expenses, the landowner
shall be deemed to be a small forest landowner.

For purposes of determining whether a person qualifies
as a small forest landowner, the small forest landowner
office, created in RCW 76.13.110, shall evaluate the land-
owner under this definition as of the date that the forest
practices application is submitted or the date the landowner
notifies the department that the harvest is to begin with
which the forestry riparian easement is associated. A small
forest landowner can include an individual, partnership,
corporate, or other nongovernmental legal entity. If a
landowner grants timber rights to another entity for less than
five years, the landowner may still qualify as a small forest
landowner under this section. If a landowner is unable to
obtain an approved forest practices application for timber
harvest for any of his or her land because of restrictions
under the forest practices rules, the landowner may still
qualify as a small forest landowner under this section.

(d) "Completion of harvest" means that the trees have
been harvested from an area and that further entry into that
area by mechanized logging or slash treating equipment is
not expected.

(3) The department of natural resources is authorized
and directed to accept and hold in the name of the state of
Washington forestry riparian easements granted by small
forest landowners covering qualifying timber and to pay
compensation to such landowners in accordance with
subsections (6) and (7) of this section. The department of
natural resources may not transfer the easements to any
entity other than another state agency.

(4) Forestry riparian easements shall be effective for
fifty years from the date the forest practices application
associated with the qualifying timber is submitted to the
department of natural resources, unless the easement is
terminated earlier by the department of natural resources
voluntarily, based on a determination that termination is in
the best interest of the state, or under the terms of a termina-
tion clause in the easement.

(5) Forestry riparian easements shall be restrictive only,
and shall preserve all lawful uses of the easement premises
by the landowner that are consistent with the terms of the

easement and the requirement to protect riparian functions
during the term of the easement, subject to the restriction
that the leave trees required by the rules to be left on the
easement premises may not be cut during the term of the
easement. No right of public access to or across, or any
public use of the easement premises is created by this statute
or by the easement. Forestry riparian easements shall not be
deemed to trigger the compensating tax of or otherwise
disqualify land from being taxed under chapter 84.33 or
84.34 RCW.

(6) Upon application of a small forest landowner for a
riparian easement that is associated with a forest practices
application and the landowner’s marking of the qualifying
timber on the qualifying lands, the small forest landowner
office shall determine the compensation to be offered to the
small forest landowner as provided for in this section. The
small forest landowner office shall also determine the
compensation to be offered to a small forest landowner for
qualifying timber for which an approved forest practices
application for timber harvest cannot be obtained because of
restrictions under the forest practices rules. The legislature
recognizes that there is not readily available market transac-
tion evidence of value for easements of this nature, and thus
establishes the following methodology to ascertain the value
for forestry riparian easements. Values so determined shall
not be considered competent evidence of value for any other
purpose.

The small forest landowner office shall establish the
volume of the qualifying timber. Based on that volume and
using data obtained or maintained by the department of
revenue under RCW 84.33.074 and 84.33.091, the small
forest landowner office shall attempt to determine the fair
market value of the qualifying timber as of the date the
forest practices application associated with the qualifying
timber was submitted or the date the landowner notifies the
department that the harvest is to begin. Removal of any
qualifying timber before the expiration of the easement must
be in accordance with the forest practices rules and the terms
of the easement. There shall be no reduction in compensa-
tion for reentry.

(7) Except as provided in subsection (8) of this section,
the small forest landowner office shall, subject to available
funding, offer compensation to the small forest landowner in
the amount of fifty percent of the value determined in
subsection (6) of this section, plus the compliance and
reimbursement costs as determined in accordance with RCW
76.13.140. If the landowner accepts the offer for qualifying
timber that will be harvested pursuant to an approved forest
practices application, the department of natural resources
shall pay the compensation promptly upon (a) completion of
harvest in the area covered by the forestry riparian easement;
(b) verification that there has been compliance with the rules
requiring leave trees in the easement area; and (c) execution
and delivery of the easement to the department of natural
resources. If the landowner accepts the offer for qualifying
timber for which an approved forest practices application for
timber harvest cannot be obtained because of restrictions
under the forest practices rules, the department of natural
resources shall pay the compensation promptly upon (i)
verification that there has been compliance with the rules
requiring leave trees in the easement area; and (ii) execution
and delivery of the easement to the department of natural
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resources. Upon donation or payment of compensation, the
department of natural resources may record the easement.

(8) For approved forest practices applications where the
regulatory impact is greater than the average percentage
impact for all small landowners as determined by the
department of natural resources analysis under the regulatory
fairness act, chapter 19.85 RCW, the compensation offered
will be increased to one hundred percent for that portion of
the regulatory impact that is in excess of the average.
Regulatory impact includes trees left in buffers, special
management zones, and those rendered uneconomic to
harvest by these rules. A separate average or high impact
regulatory threshold shall be established for western and
eastern Washington. Criteria for these measurements and
payments shall be established by the small forest landowner
office.

(9) The forest practices board shall adopt rules under the
administrative procedure act, chapter 34.05 RCW, to
implement the forestry riparian easement program, including
the following:

(a) A standard version or versions of all documents
necessary or advisable to create the forestry riparian ease-
ments as provided for in this section;

(b) Standards for descriptions of the easement premises
with a degree of precision that is reasonable in relation to
the values involved;

(c) Methods and standards for cruises and valuation of
forestry riparian easements for purposes of establishing the
compensation. The department of natural resources shall
perform the timber cruises of forestry riparian easements re-
quired under this chapter and chapter 76.09 RCW. Any
rules concerning the methods and standards for valuations of
forestry riparian easements shall apply only to the depart-
ment of natural resources, small forest landowners, and the
small forest landowner office;

(d) A method to determine that a forest practices
application involves a commercially reasonable harvest, and
adopt criteria for entering into a forest riparian easement
where a commercially reasonable harvest is not possible or
a forest practices application that has been submitted cannot
be approved because of restrictions under the forest practices
rules;

(e) A method to address blowdown of qualified timber
falling outside the easement premises;

(f) A formula for sharing of proceeds in relation to the
acquisition of qualified timber covered by an easement
through the exercise or threats of eminent domain by a
federal or state agency with eminent domain authority, based
on the present value of the department of natural resources’
and the landowner’s relative interests in the qualified timber;

(g) High impact regulatory thresholds;
(h) A method to determine timber that is qualifying

timber because it is rendered uneconomic to harvest by the
rules adopted under RCW 76.09.055 and 76.09.370; and

(i) A method for internal department of natural resourc-
es review of small forest landowner office compensation
decisions under subsection (7) of this section. [2002 c 120
§ 2; 2001 c 280 § 2; 2000 c 11 § 13; 1999 sp.s. c 4 §504.]

Part headings not law—1999 sp.s. c 4:See note following RCW
77.85.180.

RCW 82.02.020 State preempts certain tax fields—
Fees prohibited for the development of land or build-
ings—Voluntary payments by developers authorized—
Limitations—Exceptions. Except only as expressly
provided in chapters 67.28 and 82.14 RCW, the state
preempts the field of imposing taxes upon retail sales of
tangible personal property, the use of tangible personal
property, parimutuel wagering authorized pursuant to RCW
67.16.060, conveyances, and cigarettes, and no county, town,
or other municipal subdivision shall have the right to impose
taxes of that nature. Except as provided in RCW 82.02.050
through 82.02.090, no county, city, town, or other municipal
corporation shall impose any tax, fee, or charge, either direct
or indirect, on the construction or reconstruction of residen-
tial buildings, commercial buildings, industrial buildings, or
on any other building or building space or appurtenance
thereto, or on the development, subdivision, classification, or
reclassification of land. However, this section does not
preclude dedications of land or easements within the pro-
posed development or plat which the county, city, town, or
other municipal corporation can demonstrate are reasonably
necessary as a direct result of the proposed development or
plat to which the dedication of land or easement is to apply.

This section does not prohibit voluntary agreements with
counties, cities, towns, or other municipal corporations that
allow a payment in lieu of a dedication of land or to mitigate
a direct impact that has been identified as a consequence of
a proposed development, subdivision, or plat. A local
government shall not use such voluntary agreements for local
off-site transportation improvements within the geographic
boundaries of the area or areas covered by an adopted
transportation program authorized by chapter 39.92 RCW.
Any such voluntary agreement is subject to the following
provisions:

(1) The payment shall be held in a reserve account and
may only be expended to fund a capital improvement agreed
upon by the parties to mitigate the identified, direct impact;

(2) The payment shall be expended in all cases within
five years of collection; and

(3) Any payment not so expended shall be refunded
with interest at the rate applied to judgments to the property
owners of record at the time of the refund; however, if the
payment is not expended within five years due to delay
attributable to the developer, the payment shall be refunded
without interest.

No county, city, town, or other municipal corporation
shall require any payment as part of such a voluntary
agreement which the county, city, town, or other municipal
corporation cannot establish is reasonably necessary as a
direct result of the proposed development or plat.

Nothing in this section prohibits cities, towns, counties,
or other municipal corporations from collecting reasonable
fees from an applicant for a permit or other governmental
approval to cover the cost to the city, town, county, or other
municipal corporation of processing applications, inspecting
and reviewing plans, or preparing detailed statements
required by chapter 43.21C RCW.

This section does not limit the existing authority of any
county, city, town, or other municipal corporation to impose
special assessments on property specifically benefitted
thereby in the manner prescribed by law.
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Nothing in this section prohibits counties, cities, or
towns from imposing or permits counties, cities, or towns to
impose water, sewer, natural gas, drainage utility, and
drainage system charges: PROVIDED, That no such charge
shall exceed the proportionate share of such utility or
system’s capital costs which the county, city, or town can
demonstrate are attributable to the property being charged:
PROVIDED FURTHER, That these provisions shall not be
interpreted to expand or contract any existing authority of
counties, cities, or towns to impose such charges.

Nothing in this section prohibits a transportation benefit
district from imposing fees or charges authorized in RCW
36.73.120 nor prohibits the legislative authority of a county,
city, or town from approving the imposition of such fees
within a transportation benefit district.

Nothing in this section prohibits counties, cities, or
towns from imposing transportation impact fees authorized
pursuant to chapter 39.92 RCW.

Nothing in this section prohibits counties, cities, or
towns from requiring property owners to provide relocation
assistance to tenants under RCW 59.18.440 and 59.18.450.

This section does not apply to special purpose districts
formed and acting pursuant to Titles 54, 57, or 87 RCW, nor
is the authority conferred by these titles affected. [1997 c
452 § 21; 1996 c 230 § 1612; 1990 1st ex.s. c 17 § 42; 1988
c 179 § 6; 1987 c 327 § 17; 1982 1st ex.s. c 49 § 5; 1979
ex.s. c 196 § 3; 1970 ex.s. c 94 § 8; 1967 c 236 § 16; 1961
c 15 § 82.02.020. Prior: (i) 1935 c 180 § 29; RRS § 8370-
29. (ii) 1949 c 228 § 28; 1939 c 225 § 22; 1937 c 227 § 24;
Rem. Supp. 1949 § 8370-219. Formerly RCW 82.32.370.]

Intent—Severability—1997 c 452: See notes following RCW
67.28.080.

Savings—1997 c 452:See note following RCW 67.28.181.

Part headings not law—Effective date—1996 c 230:See notes
following RCW 57.02.001.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Severability—Prospective application—Section captions—1988 c
179: See RCW 39.92.900 and 39.92.901.

Intent—Construction—Effective date—Fire district funding—1982
1st ex.s. c 49: See notes following RCW 35.21.710.

Effective date—1979 ex.s. c 196:See note following RCW
82.04.240.

Severability—1970 ex.s. c 94:See RCW 82.14.900.

RCW 82.02.050 Impact fees—Intent—Limitations.
(1) It is the intent of the legislature:

(a) To ensure that adequate facilities are available to
serve new growth and development;

(b) To promote orderly growth and development by
establishing standards by which counties, cities, and towns
may require, by ordinance, that new growth and development
pay a proportionate share of the cost of new facilities needed
to serve new growth and development; and

(c) To ensure that impact fees are imposed through
established procedures and criteria so that specific develop-
ments do not pay arbitrary fees or duplicative fees for the
same impact.

(2) Counties, cities, and towns that are required or
choose to plan under RCW 36.70A.040 are authorized to
impose impact fees on development activity as part of the fi-
nancing for public facilities, provided that the financing for

system improvements to serve new development must
provide for a balance between impact fees and other sources
of public funds and cannot rely solely on impact fees.

(3) The impact fees:
(a) Shall only be imposed for system improvements that

are reasonably related to the new development;
(b) Shall not exceed a proportionate share of the costs

of system improvements that are reasonably related to the
new development; and

(c) Shall be used for system improvements that will
reasonably benefit the new development.

(4) Impact fees may be collected and spent only for the
public facilities defined in RCW 82.02.090 which are
addressed by a capital facilities plan element of a com-
prehensive land use plan adopted pursuant to the provisions
of RCW 36.70A.070 or the provisions for comprehensive
plan adoption contained in chapter 36.70, 35.63, or 35A.63
RCW. After the date a county, city, or town is required to
adopt its development regulations under chapter 36.70A
RCW, continued authorization to collect and expend impact
fees shall be contingent on the county, city, or town adopting
or revising a comprehensive plan in compliance with RCW
36.70A.070, and on the capital facilities plan identifying:

(a) Deficiencies in public facilities serving existing
development and the means by which existing deficiencies
will be eliminated within a reasonable period of time;

(b) Additional demands placed on existing public
facilities by new development; and

(c) Additional public facility improvements required to
serve new development.

If the capital facilities plan of the county, city, or town
is complete other than for the inclusion of those elements
which are the responsibility of a special district, the county,
city, or town may impose impact fees to address those public
facility needs for which the county, city, or town is responsi-
ble. [1994 c 257 § 24; 1993 sp.s. c 6 § 6;1990 1st ex.s. c
17 § 43.]

Severability—1994 c 257: See note following RCW 36.70A.270.

Effect ive date—1993 sp.s. c 6:See note fo l lowing RCW
36.70A.040.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

SEPA: RCW 43.21C.065.

RCW 82.02.060 Impact fees—Local ordinances—
Required provisions. The local ordinance by which impact
fees are imposed:

(1) Shall include a schedule of impact fees which shall
be adopted for each type of development activity that is
subject to impact fees, specifying the amount of the impact
fee to be imposed for each type of system improvement.
The schedule shall be based upon a formula or other method
of calculating such impact fees. In determining proportion-
ate share, the formula or other method of calculating impact
fees shall incorporate, among other things, the following:

(a) The cost of public facilities necessitated by new
development;

(b) An adjustment to the cost of the public facilities for
past or future payments made or reasonably anticipated to be
made by new development to pay for particular system
improvements in the form of user fees, debt service pay-
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ments, taxes, or other payments earmarked for or proratable
to the particular system improvement;

(c) The availability of other means of funding public
facility improvements;

(d) The cost of existing public facilities improvements;
and

(e) The methods by which public facilities improve-
ments were financed;

(2) May provide an exemption for low-income housing,
and other development activities with broad public purposes,
from these impact fees, provided that the impact fees for
such development activity shall be paid from public funds
other than impact fee accounts;

(3) Shall provide a credit for the value of any dedication
of land for, improvement to, or new construction of any
system improvements provided by the developer, to facilities
that are identified in the capital facilities plan and that are
required by the county, city, or town as a condition of
approving the development activity;

(4) Shall allow the county, city, or town imposing the
impact fees to adjust the standard impact fee at the time the
fee is imposed to consider unusual circumstances in specific
cases to ensure that impact fees are imposed fairly;

(5) Shall include a provision for calculating the amount
of the fee to be imposed on a particular development that
permits consideration of studies and data submitted by the
developer to adjust the amount of the fee;

(6) Shall establish one or more reasonable service areas
within which it shall calculate and impose impact fees for
various land use categories per unit of development;

(7) May provide for the imposition of an impact fee for
system improvement costs previously incurred by a county,
city, or town to the extent that new growth and development
will be served by the previously constructed improvements
provided such fee shall not be imposed to make up for any
system improvement deficiencies. [1990 1st ex.s. c 17 §
44.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 82.02.070 Impact fees—Retained in special
accounts—Limitations on use—Administrative appeals.
(1) Impact fee receipts shall be earmarked specifically and
retained in special interest-bearing accounts. Separate
accounts shall be established for each type of public facility
for which impact fees are collected. All interest shall be
retained in the account and expended for the purpose or
purposes for which the impact fees were imposed. Annually,
each county, city, or town imposing impact fees shall
provide a report on each impact fee account showing the
source and amount of all moneys collected, earned, or
received and system improvements that were financed in
whole or in part by impact fees.

(2) Impact fees for system improvements shall be
expended only in conformance with the capital facilities plan
element of the comprehensive plan.

(3) Impact fees shall be expended or encumbered for a
permissible use within six years of receipt, unless there
exists an extraordinary and compelling reason for fees to be
held longer than six years. Such extraordinary or compelling
reasons shall be identified in written findings by the govern-
ing body of the county, city, or town.

(4) Impact fees may be paid under protest in order to
obtain a permit or other approval of development activity.

(5) Each county, city, or town that imposes impact fees
shall provide for an administrative appeals process for the
appeal of an impact fee; the process may follow the appeal
process for the underlying development approval or the
county, city, or town may establish a separate appeals
process. The impact fee may be modified upon a determina-
tion that it is proper to do so based on principles of fairness.
The county, city, or town may provide for the resolution of
disputes regarding impact fees by arbitration. [1990 1st ex.s.
c 17 § 46.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 82.02.080 Impact fees—Refunds.(1) The
current owner of property on which an impact fee has been
paid may receive a refund of such fees if the county, city, or
town fails to expend or encumber the impact fees within six
years of when the fees were paid or other such period of
time established pursuant to RCW 82.02.070(3) on public
facilities intended to benefit the development activity for
which the impact fees were paid. In determining whether
impact fees have been encumbered, impact fees shall be
considered encumbered on a first in, first out basis. The
county, city, or town shall notify potential claimants by first
class mail deposited with the United States postal service at
the last known address of claimants.

The request for a refund must be submitted to the
county, city, or town governing body in writing within one
year of the date the right to claim the refund arises or the
date that notice is given, whichever is later. Any impact
fees that are not expended within these time limitations, and
for which no application for a refund has been made within
this one-year period, shall be retained and expended on the
indicated capital facilities. Refunds of impact fees under this
subsection shall include interest earned on the impact fees.

(2) When a county, city, or town seeks to terminate any
or all impact fee requirements, all unexpended or unencum-
bered funds, including interest earned, shall be refunded
pursuant to this section. Upon the finding that any or all fee
requirements are to be terminated, the county, city, or town
shall place notice of such termination and the availability of
refunds in a newspaper of general circulation at least two
times and shall notify all potential claimants by first class
mail to the last known address of claimants. All funds
available for refund shall be retained for a period of one
year. At the end of one year, any remaining funds shall be
retained by the local government, but must be expended for
the indicated public facilities. This notice requirement shall
not apply if there are no unexpended or unencumbered
balances within an account or accounts being terminated.

(3) A developer may request and shall receive a refund,
including interest earned on the impact fees, when the
developer does not proceed with the development activity
and no impact has resulted. [1990 1st ex.s. c 17 § 47.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.
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RCW 82.02.090 Impact fees—Definitions.Unless
the context clearly requires otherwise, the following defini-
tions shall apply in RCW 82.02.050 through 82.02.090:

(1) "Development activity" means any construction or
expansion of a building, structure, or use, any change in use
of a building or structure, or any changes in the use of land,
that creates additional demand and need for public facilities.

(2) "Development approval" means any written authori-
zation from a county, city, or town which authorizes the
commencement of development activity.

(3) "Impact fee" means a payment of money imposed
upon development as a condition of development approval
to pay for public facilities needed to serve new growth and
development, and that is reasonably related to the new
development that creates additional demand and need for
public facilities, that is a proportionate share of the cost of
the public facilities, and that is used for facilities that
reasonably benefit the new development. "Impact fee" does
not include a reasonable permit or application fee.

(4) "Owner" means the owner of record of real property,
although when real property is being purchased under a real
estate contract, the purchaser shall be considered the owner
of the real property if the contract is recorded.

(5) "Proportionate share" means that portion of the cost
of public facility improvements that are reasonably related to
the service demands and needs of new development.

(6) "Project improvements" mean site improvements and
facilities that are planned and designed to provide service for
a particular development project and that are necessary for
the use and convenience of the occupants or users of the
project, and are not system improvements. No improvement
or facility included in a capital facilities plan approved by
the governing body of the county, city, or town shall be
considered a project improvement.

(7) "Public facilities" means the following capital
facilities owned or operated by government entities: (a)
Public streets and roads; (b) publicly owned parks, open
space, and recreation facilities; (c) school facilities; and (d)
fire protection facilities in jurisdictions that are not part of a
fire district.

(8) "Service area" means a geographic area defined by
a county, city, town, or intergovernmental agreement in
which a defined set of public facilities provide service to
development within the area. Service areas shall be desig-
nated on the basis of sound planning or engineering princi-
ples.

(9) "System improvements" mean public facilities that
are included in the capital facilities plan and are designed to
provide service to service areas within the community at
large, in contrast to project improvements. [1990 1st ex.s.
c 17 § 48.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 82.02.100 Impact fees—Exception, mitigation
fees paid under chapter 43.21C RCW.A person required
to pay a fee pursuant to RCW 43.21C.060 for system
improvements shall not be required to pay an impact fee
under RCW 82.02.050 through 82.02.090 for those same
system improvements. [1992 c 219 § 2.]

RCW 82.08.180 Apportionment and distribution
from liquor excise tax fund—Withholding for noncompli-
ance. The governor may notify and direct the state treasurer
to withhold the revenues to which the counties, cities, and
towns are entitled under RCW 82.08.170 if the counties,
cities, or towns are found to be in noncompliance pursuant
to RCW 36.70A.340. [1991 sp.s. c 32 § 36.]

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

RCW 82.14.215 Apportionment and distribution—
Withholding revenue for noncompliance. The governor
may notify and direct the state treasurer to withhold the
revenues to which the county or city is entitled under this
chapter if a county or city is found to be in noncompliance
pursuant to RCW 36.70A.340. [1991 sp.s. c 32 § 35.]

Section headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

RCW 82.46.010 Tax on sale of real property
authorized—Proceeds dedicated to local capital pro-
jects—Additional tax authorized—Maximum rates. (1)
The legislative authority of any county or city shall identify
in the adopted budget the capital projects funded in whole or
in part from the proceeds of the tax authorized in this sec-
tion, and shall indicate that such tax is intended to be in
addition to other funds that may be reasonably available for
such capital projects.

(2) The legislative authority of any county or any city
may impose an excise tax on each sale of real property in
the unincorporated areas of the county for the county tax and
in the corporate limits of the city for the city tax at a rate
not exceeding one-quarter of one percent of the selling price.
The revenues from this tax shall be used by any city or
county with a population of five thousand or less and any
city or county that does not plan under RCW 36.70A.040 for
any capital purpose identified in a capital improvements plan
and local capital improvements, including those listed in
RCW 35.43.040.

After April 30, 1992, revenues generated from the tax
imposed under this subsection in counties over five thousand
population and cities over five thousand population that are
required or choose to plan under RCW 36.70A.040 shall be
used solely for financing capital projects specified in a
capital facilities plan element of a comprehensive plan and
housing relocation assistance under RCW 59.18.440 and
59.18.450. However, revenues (a) pledged by such counties
and cities to debt retirement prior to April 30, 1992, may
continue to be used for that purpose until the original debt
for which the revenues were pledged is retired, or (b)
committed prior to April 30, 1992, by such counties or cities
to a project may continue to be used for that purpose until
the project is completed.

(3) In lieu of imposing the tax authorized in RCW
82.14.030(2), the legislative authority of any county or any
city may impose an additional excise tax on each sale of real
property in the unincorporated areas of the county for the
county tax and in the corporate limits of the city for the city
tax at a rate not exceeding one-half of one percent of the
selling price.

(4) Taxes imposed under this section shall be collected
from persons who are taxable by the state under chapter
82.45 RCW upon the occurrence of any taxable event within

[page 102] (2002)



82.46.010

the unincorporated areas of the county or within the corpo-
rate limits of the city, as the case may be.

(5) Taxes imposed under this section shall comply with
all applicable rules, regulations, laws, and court decisions
regarding real estate excise taxes as imposed by the state
under chapter 82.45 RCW.

(6) As used in this section, "city" means any city or
town and "capital project" means those public works projects
of a local government for planning, acquisition, construction,
reconstruction, repair, replacement, rehabilitation, or im-
provement of streets; roads; highways; sidewalks; street and
road lighting systems; traffic signals; bridges; domestic water
systems; storm and sanitary sewer systems; parks; recreation-
al facilities; law enforcement facilities; fire protection
facilities; trails; libraries; administrative and/or judicial
facilities; river and/or waterway flood control projects by
those jurisdictions that, prior to June 11, 1992, have expend-
ed funds derived from the tax authorized by this section for
such purposes; and, until December 31, 1995, housing
projects for those jurisdictions that, prior to June 11, 1992,
have expended or committed to expend funds derived from
the tax authorized by this section or the tax authorized by
RCW 82.46.035 for such purposes. [1994 c 272 § 1; 1992
c 221 § 1; 1990 1st ex.s. c 17 § 36; 1982 1st ex.s. c 49 §
11.]

Legislative declaration—1994 c 272:"The legislature declares that,
in section 13, chapter 49, Laws of 1982 1st ex. sess., effective July 1, 1982,
its original intent in limiting the use of the proceeds of the tax authorized
in RCW 82.46.010(2) to "local capital improvements" was to include in
such expenditures the acquisition of real and personal property associated
with such local capital improvements. Any such expenditures made by
cities, towns, and counties on or after July 1, 1982, are hereby declared to
be authorized and valid." [1994 c 272 § 2.]

Expenditures prior to June 11, 1992: "All expenditures of revenues
collected under RCW 82.46.010 made prior to June 11, 1992, are deemed
to be in compliance with RCW 82.46.010." [1992 c 221 § 4.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Intent—Construction—Effective date—Fire district funding—1982
1st ex.s. c 49: See notes following RCW 35.21.710.

RCW 82.46.030 Distribution of proceeds. (1) The
county treasurer shall place one percent of the proceeds of
the taxes imposed under this chapter in the county current
expense fund to defray costs of collection.

(2) The remaining proceeds from the county tax under
RCW 82.46.010(2) shall be placed in a county capital
improvements fund. The remaining proceeds from city or
town taxes under RCW 82.46.010(2) shall be distributed to
the respective cities and towns monthly and placed by the
city treasurer in a municipal capital improvements fund.

(3) This section does not limit the existing authority of
any city, town, or county to impose special assessments on
property specially benefited thereby in the manner prescribed
by law. [2000 c 103 § 17; 1992 c 221 § 2; 1990 1st ex.s. c
17 § 37; 1982 1st ex.s. c 49 § 13.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Intent—Construction—Effective date—Fire district funding—1982
1st ex.s. c 49: See notes following RCW 35.21.710.

RCW 82.46.035 Additional tax—Certain counties
and cities—Ballot proposition—Use limited to capital

projects—Temporary rescindment for noncompliance.
(1) The legislative authority of any county or city shall
identify in the adopted budget the capital projects funded in
whole or in part from the proceeds of the tax authorized in
this section, and shall indicate that such tax is intended to be
in addition to other funds that may be reasonably available
for such capital projects.

(2) The legislative authority of any county or any city
that plans under RCW 36.70A.040(1) may impose an
additional excise tax on each sale of real property in the
unincorporated areas of the county for the county tax and in
the corporate limits of the city for the city tax at a rate not
exceeding one-quarter of one percent of the selling price.
Any county choosing to plan under RCW 36.70A.040(2) and
any city within such a county may only adopt an ordinance
imposing the excise tax authorized by this section if the
ordinance is first authorized by a proposition approved by a
majority of the voters of the taxing district voting on the
proposition at a general election held within the district or at
a special election within the taxing district called by the
district for the purpose of submitting such proposition to the
voters.

(3) Revenues generated from the tax imposed under
subsection (2) of this section shall be used by such counties
and cities solely for financing capital projects specified in a
capital facilities plan element of a comprehensive plan.
However, revenues (a) pledged by such counties and cities
to debt retirement prior to March 1, 1992, may continue to
be used for that purpose until the original debt for which the
revenues were pledged is retired, or (b) committed prior to
March 1, 1992, by such counties or cities to a project may
continue to be used for that purpose until the project is
completed.

(4) Revenues generated by the tax imposed by this
section shall be deposited in a separate account.

(5) As used in this section, "city" means any city or
town and "capital project" means those public works projects
of a local government for planning, acquisition, construction,
reconstruction, repair, replacement, rehabilitation, or im-
provement of streets, roads, highways, sidewalks, street and
road lighting systems, traffic signals, bridges, domestic water
systems, storm and sanitary sewer systems, and planning,
construction, reconstruction, repair, rehabilitation, or im-
provement of parks.

(6) When the governor files a notice of noncompliance
under RCW 36.70A.340 with the secretary of state and the
appropriate county or city, the county or city’s authority to
impose the additional excise tax under this section shall be
temporarily rescinded until the governor files a subsequent
notice rescinding the notice of noncompliance. [1992 c 221
§ 3; 1991 sp.s. c 32 § 33; 1990 1st ex.s. c 17 § 38.]

Reviser’s note: This section was amended by 1992 c 221 § 3 without
cognizance of its amendment by 1991 sp.s. c 32 § 33. Both amendments
are incorporated in the publication of this section under RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Sections headings not law—1991 sp.s. c 32:See RCW 36.70A.902.

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 82.46.040 Tax is l ien on proper ty—
Enforcement. Any tax imposed under this chapter or RCW
82.46.070 and any interest or penalties thereon is a specific
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lien upon each piece of real property sold from the time of
sale until the tax is paid, which lien may be enforced in the
manner prescribed for the foreclosure of mortgages. [1990
1st ex.s. c 17 § 39; 1990 1st ex.s. c 5 § 4;1982 1st ex.s. c
49 § 14.]

Reviser’s note: This section was amended by 1990 1st ex.s. c 5 § 4
and by 1990 c 17 § 39, each without reference to the other. Both
amendments are incorporated in the publication of this section under RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Purpose—1990 1st ex.s. c 5:See note following RCW 36.32.570.

Intent—Construction—Effective date—Fire district funding—1982
1st ex.s. c 49: See notes following RCW 35.21.710.

RCW 82.46.050 Tax is seller’s obligation—Choice
of remedies. The taxes levied under this chapter are the
obligation of the seller and may be enforced through an
action of debt against the seller or in the manner prescribed
for the foreclosure of mortgages. Resort to one course of
enforcement is not an election not to pursue the other.
[1990 1st ex.s. c 17 § 40; 1982 1st ex.s. c 49 § 15.]

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Intent—Construction—Effective date—Fire district funding—1982
1st ex.s. c 49: See notes following RCW 35.21.710.

RCW 82.46.060 Payment of tax—Evidence of
payment—Recording. Any taxes imposed under this
chapter or RCW 82.46.070 shall be paid to and collected by
the treasurer of the county within which is located the real
property which was sold. The treasurer shall act as agent for
any city within the county imposing the tax. The county
treasurer shall cause a stamp evidencing satisfaction of the
lien to be affixed to the instrument of sale or conveyance
prior to its recording or to the real estate excise tax affidavit
in the case of used mobile home sales. A receipt issued by
the county treasurer for the payment of the tax imposed
under this chapter or RCW 82.46.070 shall be evidence of
the satisfaction of the lien imposed in RCW 82.46.040 and
may be recorded in the manner prescribed for recording
satisfactions of mortgages. No instrument of sale or convey-
ance evidencing a sale subject to the tax may be accepted by
the county auditor for filing or recording until the tax is paid
and the stamp affixed thereto; in case the tax is not due on
the transfer, the instrument shall not be accepted until
suitable notation of this fact is made on the instrument by
the treasurer. [1990 1st ex.s. c 17 § 41; 1990 1st ex.s. c 5
§ 5; 1982 1st ex.s. c 49 § 16.]

Reviser’s note: This section was amended by 1990 1st ex.s. c 5 § 5
and by 1990 1st ex.s. c 17 § 41, each without reference to the other. Both
amendments are incorporated in the publication of this section under RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Purpose—1990 1st ex.s. c 5:See note following RCW 36.32.570.

Intent—Construction—Effective date—Fire district funding—1982
1st ex.s. c 49: See notes following RCW 35.21.710.

RCW 82.46.070 Additional excise tax—Acquisition
and maintenance of conservation areas.(1) Subject to
subsection (2) of this section, the legislative authority of any
county may impose an additional excise tax on each sale of

real property in the county at a rate not to exceed one
percent of the selling price. The proceeds of the tax shall be
used exclusively for the acquisition and maintenance of
conservation areas.

The taxes imposed under this subsection shall be
imposed in the same manner and on the same occurrences,
and are subject to the same conditions, as the taxes under
chapter 82.45 RCW, except:

(a) The tax shall be the obligation of the purchaser; and
(b) The tax does not apply to the acquisition of conser-

vation areas by the county.
The county may enforce the obligation through an action

of debt against the purchaser or may foreclose the lien on
the property in the same manner prescribed for the foreclo-
sure of mortgages.

The tax shall take effect thirty days after the election at
which the taxes are authorized.

(2) No tax may be imposed under subsection (1) of this
section unless approved by a majority of the voters of the
county voting thereon for a specified period and maximum
rate after:

(a) The adoption of a resolution by the county legisla-
tive authority of the county proposing this action; or

(b) The filing of a petition proposing this action with
the county auditor, which petition is signed by county voters
at least equal in number to ten percent of the total number
of voters in the county who voted at the last preceding
general election.

The ballot proposition shall be submitted to the voters
of the county at the next general election occurring at least
sixty days after a petition is filed, or at any special election
prior to this general election that has been called for such
purpose by the county legislative authority.

(3) A plan for the expenditure of the excise tax proceeds
shall be prepared by the county legislative authority at least
sixty days before the election if the proposal is initiated by
resolution of the county legislative authority, or within six
months after the tax has been authorized by the voters if the
proposal is initiated by petition. Prior to the adoption of this
plan, the elected officials of cities located within the county
shall be consulted and a public hearing shall be held to
obtain public input. The proceeds of this excise tax must be
expended in conformance with this plan.

(4) As used in this section, "conservation area" has the
meaning given under RCW 36.32.570. [1990 1st ex.s. c 5
§ 3.]

Purpose—1990 1st ex.s. c 5:See note following RCW 36.32.570.

RCW 84.14.005 Findings. The legislature finds:
(1) That in many of Washington’s urban centers there

is insufficient availability of desirable and convenient
residential units to meet the needs of a growing number of
the public who would live in these urban centers if these
desirable, convenient, attractive, and livable places to live
were available;

(2) That the development of additional and desirable
residential units in these urban centers that will attract and
maintain a significant increase in the number of permanent
residents in these areas will help to alleviate the detrimental
conditions and social liability that tend to exist in the
absence of a viable residential population and will help to
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achieve the planning goals mandated by the growth manage-
ment act under RCW 36.70A.020; and

(3) That planning solutions to solve the problems of
urban sprawl often lack incentive and implementation
techniques needed to encourage residential redevelopment in
those urban centers lacking sufficient residential opportuni-
ties, and it is in the public interest and will benefit, provide,
and promote the public health, safety, and welfare to
stimulate new or enhanced residential opportunities within
urban centers through a tax incentive as provided by this
chapter. [1995 c 375 § 1.]

RCW 84.14.007 Purpose.It is the purpose of this
chapter to encourage increased residential opportunities in
cities that are required to plan or choose to plan under the
growth management act within urban centers where the
legislative body of the affected city has found there is
insufficient housing opportunities. It is further the purpose
of this chapter to stimulate the construction of new multi-
family housing and the rehabilitation of existing vacant and
underutilized buildings for multifamily housing in urban cen-
ters having insufficient housing opportunities that will
increase and improve residential opportunities within these
urban centers. To achieve these purposes, this chapter
provides for special valuations for eligible improvements
associated with multiunit housing in residentially deficient
urban centers. [1995 c 375 § 2.]

RCW 84.14.010 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "City" means either (a) a city or town with a
population of at least thirty thousand or (b) the largest city
or town, if there is no city or town with a population of at
least thirty thousand, located in a county planning under the
growth management act.

(2) "Governing authority" means the local legislative
authority of a city having jurisdiction over the property for
which an exemption may be applied for under this chapter.

(3) "Growth management act" means chapter 36.70A
RCW.

(4) "Multiple-unit housing" means a building having
four or more dwelling units not designed or used as transient
accommodations and not including hotels and motels.
Multifamily units may result from new construction or
rehabilitated or conversion of vacant, underutilized, or
substandard buildings to multifamily housing.

(5) "Owner" means the property owner of record.
(6) "Permanent residential occupancy" means multiunit

housing that provides either rental or owner occupancy on a
nontransient basis. This includes owner-occupied or rental
accommodation that is leased for a period of at least one
month. This excludes hotels and motels that predominately
offer rental accommodation on a daily or weekly basis.

(7) "Rehabilitation improvements" means modifications
to existing structures, that are vacant for twelve months or
longer, that are made to achieve a condition of substantial
compliance with existing building codes or modification to
existing occupied structures which increase the number of
multifamily housing units.

(8) "Residential targeted area" means an area within an
urban center that has been designated by the governing
authority as a residential targeted area in accordance with
this chapter.

(9) "Substantial compliance" means compliance with
local building or housing code requirements that are typically
required for rehabilitation as opposed to new construction.

(10) "Urban center" means a compact identifiable
district where urban residents may obtain a variety of
products and services. An urban center must contain:

(a) Several existing or previous, or both, business
establishments that may include but are not limited to shops,
offices, banks, restaurants, governmental agencies;

(b) Adequate public facilities including streets, side-
walks, lighting, transit, domestic water, and sanitary sewer
systems; and

(c) A mixture of uses and activities that may include
housing, recreation, and cultural activities in association with
either commercial or office, or both, use. [2002 c 146 § 1;
2000 c 242 § 1; 1997 c 429 § 40; 1995 c 375 § 3.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 84.14 .020 Exempt ion—Dura t ion—
Valuation—Exceptions. (1) The value of new housing
construction, conversion, and rehabilitation improvements
qualifying under this chapter is exempt from ad valorem
property taxation, for ten successive years beginning January
1 of the year immediately following the calendar year of
issuance of the certificate of tax exemption eligibility.
However, the exemption does not include the value of land
or nonhousing-related improvements not qualifying under
this chapter. When a local government adopts guidelines
pursuant to RCW 84.14.030(2) and the qualifying dwelling
units are each on separate parcels for the purpose of property
taxation, the exemption may, at the local government’s
discretion, be limited to those dwelling units that meet the
local guidelines.

(2) In the case of rehabilitation of existing buildings, the
exemption does not include the value of improvements
constructed prior to the submission of the application
required under this chapter. The incentive provided by this
chapter is in addition to any other incentives, tax credits,
grants, or other incentives provided by law.

(3) This chapter does not apply to increases in assessed
valuation made by the assessor on nonqualifying portions of
building and value of land nor to increases made by lawful
order of a county board of equalization, the department of
revenue, or a county, to a class of property throughout the
county or specific area of the county to achieve the unifor-
mity of assessment or appraisal required by law.

(4) At the conclusion of the ten-year exemption period,
the new or rehabilitated housing cost shall be considered as
new construction for the purposes of chapter 84.55 RCW.
[2002 c 146 § 2; 1999 c 132 § 1; 1995 c 375 § 5.]

RCW 84.14.030 Application—Requirements. An
owner of property making application under this chapter
must meet the following requirements:

(1) The new or rehabilitated multiple-unit housing must
be located in a residential targeted area as designated by the
city;
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(2) The multiple-unit housing must meet the guidelines
as adopted by the governing authority that may include
height, density, public benefit features, number and size of
proposed development, parking, low-income or moderate-
income occupancy requirements, and other adopted require-
ments indicated necessary by the city. The required ameni-
ties should be relative to the size of the project and tax
benefit to be obtained;

(3) The new, converted, or rehabilitated multiple-unit
housing must provide for a minimum of fifty percent of the
space for permanent residential occupancy. In the case of
existing occupied multifamily development, the multifamily
housing must also provide for a minimum of four additional
multifamily units. Existing multifamily vacant housing that
has been vacant for twelve months or more does not have to
provide additional multifamily units;

(4) New construction multifamily housing and rehabili-
tation improvements must be completed within three years
from the date of approval of the application;

(5) Property proposed to be rehabilitated must be vacant
at least twelve months before submitting an application and
fail to comply with one or more standards of the applicable
state or local building or housing codes on or after July 23,
1995; and

(6) The applicant must enter into a contract with the city
approved by the governing body under which the applicant
has agreed to the implementation of the development on
terms and conditions satisfactory to the governing authority.
[1997 c 429 § 42; 1995 c 375 § 6.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 84.14.040 Designation of residential targeted
area—Criteria—Local designation—Hearing—Standards,
guidelines. (1) The following criteria must be met before an
area may be designated as a residential targeted area:

(a) The area must be within an urban center, as deter-
mined by the governing authority;

(b) The area must lack, as determined by the governing
authority, sufficient available, desirable, and convenient
residential housing to meet the needs of the public who
would be likely to live in the urban center, if the desirable,
attractive, and livable places to live were available; and

(c) The providing of additional housing opportunity in
the area, as determined by the governing authority, will
assist in achieving one or more of the stated purposes of this
chapter.

(2) For the purpose of designating a residential targeted
area or areas, the governing authority may adopt a resolution
of intention to so designate an area as generally described in
the resolution. The resolution must state the time and place
of a hearing to be held by the governing authority to
consider the designation of the area and may include such
other information pertaining to the designation of the area as
the governing authority determines to be appropriate to
apprise the public of the action intended.

(3) The governing authority shall give notice of a
hearing held under this chapter by publication of the notice
once each week for two consecutive weeks, not less than
seven days, nor more than thirty days before the date of the
hearing in a paper having a general circulation in the city
where the proposed residential targeted area is located. The

notice must state the time, date, place, and purpose of the
hearing and generally identify the area proposed to be desig-
nated as a residential targeted area.

(4) Following the hearing, or a continuance of the
hearing, the governing authority may designate all or a
portion of the area described in the resolution of intent as a
residential targeted area if it finds, in its sole discretion, that
the criteria in subsections (1) through (3) of this section have
been met.

(5) After designation of a residential targeted area, the
governing authority shall adopt standards and guidelines to
be utilized in considering applications and making the
determinations required under RCW 84.14.060. The
standards and guidelines must establish basic requirements
for both new construction and rehabilitation including
application process and procedures. These guidelines may
include the following:

(a) Requirements that address demolition of existing
structures and site utilization; and

(b) Building requirements that may include elements
addressing parking, height, density, environmental impact,
and compatibility with the existing surrounding property and
such other amenities as will attract and keep permanent
residents and that will properly enhance the livability of the
residential targeted area in which they are to be located.
[1995 c 375 § 7.]

RCW 84.14.050 Application—Procedures. An
owner of property seeking tax incentives under this chapter
must complete the following procedures:

(1) In the case of rehabilitation or where demolition or
new construction is required, the owner shall secure from the
governing authority or duly authorized agent, before com-
mencement of rehabilitation improvements or new construc-
tion, verification of property noncompliance with applicable
building and housing codes;

(2) In the case of new and rehabilitated multifamily
housing, the owner shall apply to the city on forms adopted
by the governing authority. The application must contain the
following:

(a) Information setting forth the grounds supporting the
requested exemption including information indicated on the
application form or in the guidelines;

(b) A description of the project and site plan, including
the floor plan of units and other information requested;

(c) A statement that the applicant is aware of the
potential tax liability involved when the property ceases to
be eligible for the incentive provided under this chapter;

(3) The applicant must verify the application by oath or
affirmation; and

(4) The application must be accompanied by the
application fee, if any, required under RCW 84.14.080. The
governing authority may permit the applicant to revise an
application before final action by the governing authority.
[1999 c 132 § 2; 1997 c 429 § 43; 1995 c 375 § 8.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 84.14.060 Approval—Required findings. The
duly authorized administrative official or committee of the
city may approve the application if it finds that:
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(1) A minimum of four new units are being constructed
or in the case of occupied rehabilitation or conversion a
minimum of four additional multifamily units are being
developed;

(2) The proposed project is or will be, at the time of
completion, in conformance with all local plans and regula-
tions that apply at the time the application is approved;

(3) The owner has complied with all standards and
guidelines adopted by the city under this chapter; and

(4) The site is located in a residential targeted area of an
urban center that has been designated by the governing
authority in accordance with procedures and guidelines
indicated in RCW 84.14.040. [1995 c 375 § 9.]

RCW 84.14.070 Processing—Approval—Denial—
Appeal. (1) The governing authority or an administrative
official or commission authorized by the governing authority
shall approve or deny an application filed under this chapter
within ninety days after receipt of the application.

(2) If the application is approved, the city shall issue the
owner of the property a conditional certificate of acceptance
of tax exemption. The certificate must contain a statement
by a duly authorized administrative official of the governing
authority that the property has complied with the required
findings indicated in RCW 84.14.050.

(3) If the application is denied by the authorized
administrative official or commission authorized by the
governing authority, the deciding administrative official or
commission shall state in writing the reasons for denial and
send the notice to the applicant at the applicant’s last known
address within ten days of the denial.

(4) Upon denial by a duly authorized administrative
official or commission, an applicant may appeal the denial
to the governing authority within thirty days after receipt of
the denial. The appeal before the governing authority will
be based upon the record made before the administrative
official with the burden of proof on the applicant to show
that there was no substantial evidence to support the admin-
istrative official’s decision. The decision of the governing
body in denying or approving the application is final. [1995
c 375 § 10.]

RCW 84.14.080 Fees.The governing authority may
establish an application fee. This fee may not exceed an
amount determined to be required to cover the cost to be
incurred by the governing authority and the assessor in
administering this chapter. The application fee must be paid
at the time the application for limited exemption is filed. If
the application is approved, the governing authority shall pay
the application fee to the county assessor for deposit in the
county current expense fund, after first deducting that portion
of the fee attributable to its own administrative costs in
processing the application. If the application is denied, the
governing authority may retain that portion of the application
fee attributable to its own administrative costs and refund the
balance to the applicant. [1995 c 375 § 11.]

RCW 84.14.090 Filing requirements upon comple-
tion—Owner, city—Determination by city—Notice of
intention of city not to file—Extension of deadline—
Appeal. (1) Upon completion of rehabilitation or new

construction for which an application for limited exemption
under this chapter has been approved and after issuance of
the certificate of occupancy, the owner shall file with the
city the following:

(a) A statement of the amount of rehabilitation or
construction expenditures made with respect to each housing
unit and the composite expenditures made in the rehabili-
tation or construction of the entire property;

(b) A description of the work that has been completed
and a statement that the rehabilitation improvements or new
construction on the owner’s property qualify the property for
limited exemption under this chapter; and

(c) A statement that the work has been completed within
three years of the issuance of the conditional certificate of
tax exemption.

(2) Within thirty days after receipt of the statements
required under subsection (1) of this section, the authorized
representative of the city shall determine whether the work
completed is consistent with the application and the contract
approved by the governing authority and is qualified for
limited exemption under this chapter. The city shall also
determine which specific improvements completed meet the
requirements and required findings.

(3) If the rehabilitation, conversion, or construction is
completed within three years of the date the application for
limited exemption is filed under this chapter, or within an
authorized extension of this time limit, and the authorized
representative of the city determines that improvements were
constructed consistent with the application and other applica-
ble requirements and the owner’s property is qualified for
limited exemption under this chapter, the city shall file the
certificate of tax exemption with the county assessor within
ten days of the expiration of the thirty-day period provided
under subsection (2) of this section.

(4) The authorized representative of the city shall notify
the applicant that a certificate of tax exemption is not going
to be filed if the representative determines that:

(a) The rehabilitation or new construction was not
completed within three years of the application date, or
within any authorized extension of the time limit;

(b) The improvements were not constructed consistent
with the application or other applicable requirements; or

(c) The owner’s property is otherwise not qualified for
limited exemption under this chapter.

(5) If the authorized representative of the city finds that
construction or rehabilitation of multiple-unit housing was
not completed within the required time period due to
circumstances beyond the control of the owner and that the
owner has been acting and could reasonably be expected to
act in good faith and with due diligence, the governing
authority or the city official authorized by the governing
authority may extend the deadline for completion of con-
struction or rehabilitation for a period not to exceed twenty-
four consecutive months.

(6) The governing authority may provide by ordinance
for an appeal of a decision by the deciding officer or
authority that an owner is not entitled to a certificate of tax
exemption to the governing authority, a hearing examiner, or
other city officer authorized by the governing authority to
hear the appeal in accordance with such reasonable proce-
dures and time periods as provided by ordinance of the
governing authority. The owner may appeal a decision by
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the deciding officer or authority that is not subject to local
appeal or a decision by the local appeal authority that the
owner is not entitled to a certificate of tax exemption in
superior court under RCW 34.05.510 through 34.05.598, if
the appeal is filed within thirty days of notification by the
city to the owner of the decision being challenged. [1995 c
375 § 12.]

RCW 84.14.100 Report—Filing. Thirty days after
the anniversary of the date of the certificate of tax exemption
and each year for a period of ten years, the owner of the
rehabilitated or newly constructed property shall file with a
designated agent of the city an annual report indicating the
following:

(1) A statement of occupancy and vacancy of the
rehabilitated or newly constructed property during the twelve
months ending with the anniversary date;

(2) A certification by the owner that the property has
not changed use since the date of the certificate approved by
the city; and

(3) A description of changes or improvements construct-
ed after issuance of the certificate of tax exemption. [1995
c 375 § 13.]

RCW 84.14.110 Cancellation of exemption—Notice
by owner of change in use—Additional tax—Penalty—
Interest—Lien—Notice of cancellation—Appeal—
Correction of tax rolls. (1) If improvements have been
exempted under this chapter, the improvements continue to
be exempted and not be converted to another use for at least
ten years from date of issuance of the certificate of tax
exemption. If the owner intends to convert the multifamily
development to another use, the owner shall notify the
assessor within sixty days of the change in use. If, after a
certificate of tax exemption has been filed with the county
assessor the city or assessor or agent discovers that a portion
of the property is changed or will be changed to a use that
is other than residential or that housing or amenities no
longer meet the requirements as previously approved or
agreed upon by contract between the governing authority and
the owner and that the multifamily housing, or a portion of
the housing, no longer qualifies for the exemption, the tax
exemption must be canceled and the following must occur:

(a) Additional real property tax must be imposed upon
the value of the nonqualifying improvements in the amount
that would normally be imposed, plus a penalty must be
imposed amounting to twenty percent. This additional tax is
calculated based upon the difference between the property
tax paid and the property tax that would have been paid if it
had included the value of the nonqualifying improvements
dated back to the date that the improvements were converted
to a nonmultifamily use;

(b) The tax must include interest upon the amounts of
the additional tax at the same statutory rate charged on
delinquent property taxes from the dates on which the
additional tax could have been paid without penalty if the
improvements had been assessed at a value without regard
to this chapter; and

(c) The additional tax owed together with interest and
penalty must become a lien on the land and attach at the
time the property or portion of the property is removed from

multifamily use or the amenities no longer meet applicable
requirements, and has priority to and must be fully paid and
satisfied before a recognizance, mortgage, judgment, debt,
obligation, or responsibility to or with which the land may
become charged or liable. The lien may be foreclosed upon
expiration of the same period after delinquency and in the
same manner provided by law for foreclosure of liens for
delinquent real property taxes. An additional tax unpaid on
its due date is delinquent. From the date of delinquency
until paid, interest must be charged at the same rate applied
by law to delinquent ad valorem property taxes.

(2) Upon a determination that a tax exemption is to be
canceled for a reason stated in this section, the governing
authority shall notify the record owner of the property as
shown by the tax rolls by mail, return receipt requested, of
the determination to cancel the exemption. The owner may
appeal the determination to the governing authority within
thirty days by filing a notice of appeal with the clerk of the
governing authority, which notice must specify the factual
and legal basis on which the determination of cancellation is
alleged to be erroneous. The governing authority or a
hearing examiner or other official authorized by the govern-
ing authority may hear the appeal. At the hearing, all
affected parties may be heard and all competent evidence
received. After the hearing, the deciding body or officer
shall either affirm, modify, or repeal the decision of
cancellation of exemption based on the evidence received.
An aggrieved party may appeal the decision of the deciding
body or officer to the superior court under RCW 34.05.510
through 34.05.598.

(3) Upon determination by the governing authority or
authorized representative to terminate an exemption, the
county officials having possession of the assessment and tax
rolls shall correct the rolls in the manner provided for
omitted property under RCW 84.40.080. The county
assessor shall make such a valuation of the property and
improvements as is necessary to permit the correction of the
rolls. The value of the new housing construction, conver-
sion, and rehabilitation improvements added to the rolls shall
be considered as new construction for the purposes of
chapter 84.55 RCW. The owner may appeal the valuation
to the county board of equalization under chapter 84.48
RCW and according to the provisions of RCW 84.40.038.
If there has been a failure to comply with this chapter, the
property must be listed as an omitted assessment for assess-
ment years beginning January 1 of the calendar year in
which the noncompliance first occurred, but the listing as an
omitted assessment may not be for a period more than three
calendar years preceding the year in which the failure to
comply was discovered. [2002 c 146 § 3; 2001 c 185 § 1;
1995 c 375 § 14.]

Application—2001 c 185 §§ 1-12:"Sections 1 through 12 of this act
apply for [to] taxes levied in 2001 for collection in 2002 and thereafter."
[2001 c 185 § 18.]

RCW 84.14.900 Severability—1995 c 375.If any
provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstanc-
es is not affected. [1995 c 375 § 15.]
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RCW 84.33.035 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Agricultural methods" means the cultivation of trees
that are grown on land prepared by intensive cultivation and
tilling, such as irrigating, plowing, or turning over the soil,
and on which all unwanted plant growth is controlled
continuously for the exclusive purpose of raising trees such
as Christmas trees and short-rotation hardwoods.

(2) "Average rate of inflation" means the annual rate of
inflation as determined by the department averaged over the
period of time as provided in RCW 84.33.220 (1) and (2).
This rate shall be published in the state register by the de-
partment not later than January 1st of each year for use in
that assessment year.

(3) "Composite property tax rate" for a county means
the total amount of property taxes levied upon forest lands
by all taxing districts in the county other than the state,
divided by the total assessed value of all forest land in the
county.

(4) "Forest land" is synonymous with "designated forest
land" and means any parcel of land that is twenty or more
acres or multiple parcels of land that are contiguous and total
twenty or more acres that is or are devoted primarily to
growing and harvesting timber. Designated forest land
means the land only and does not include a residential
homesite. The term includes land used for incidental uses
that are compatible with the growing and harvesting of
timber but no more than ten percent of the land may be used
for such incidental uses. It also includes the land on which
appurtenances necessary for the production, preparation, or
sale of the timber products exist in conjunction with land
producing these products.

(5) "Harvested" means the time when in the ordinary
course of business the quantity of timber by species is first
definitely determined. The amount harvested shall be
determined by the Scribner Decimal C Scale or other
prevalent measuring practice adjusted to arrive at substantial-
ly equivalent measurements, as approved by the department.

(6) "Harvester" means every person who from the
person’s own land or from the land of another under a right
or license granted by lease or contract, either directly or by
contracting with others for the necessary labor or mechanical
services, fells, cuts, or takes timber for sale or for commer-
cial or industrial use. When the United States or any
instrumentality thereof, the state, including its departments
and institutions and political subdivisions, or any municipal
corporation therein so fells, cuts, or takes timber for sale or
for commercial or industrial use, the harvester is the first
person other than the United States or any instrumentality
thereof, the state, including its departments and institutions
and political subdivisions, or any municipal corporation
therein, who acquires title to or a possessory interest in the
timber. The term "harvester" does not include persons per-
forming under contract the necessary labor or mechanical
services for a harvester.

(7) "Harvesting and marketing costs" means only those
costs directly associated with harvesting the timber from the
land and delivering it to the buyer and may include the costs
of disposing of logging residues. Any other costs that are
not directly and exclusively related to harvesting and
marketing of the timber, such as costs of permanent roads or

costs of reforesting the land following harvest, are not
harvesting and marketing costs.

(8) "Incidental use" means a use of designated forest
land that is compatible with its purpose for growing and
harvesting timber. An incidental use may include a gravel
pit, a shed or land used to store machinery or equipment
used in conjunction with the timber enterprise, and any other
use that does not interfere with or indicate that the forest
land is no longer primarily being used to grow and harvest
timber.

(9) "Local government" means any city, town, county,
water-sewer district, public utility district, port district,
irrigation district, flood control district, or any other munici-
pal corporation, quasi-municipal corporation, or other
political subdivision authorized to levy special benefit
assessments for sanitary or storm sewerage systems, domes-
tic water supply or distribution systems, or road construction
or improvement purposes.

(10) "Local improvement district" means any local
improvement district, utility local improvement district, local
utility district, road improvement district, or any similar unit
created by a local government for the purpose of levying
special benefit assessments against property specially bene-
fited by improvements relating to the districts.

(11) "Owner" means the party or parties having the fee
interest in land, except where land is subject to a real estate
contract "owner" means the contract vendee.

(12) "Primarily" or "primary use" means the existing use
of the land is so prevalent that when the characteristic use of
the land is evaluated any other use appears to be conflicting
or nonrelated.

(13) "Short-rotation hardwoods" means hardwood trees,
such as but not limited to hybrid cottonwoods, cultivated by
agricultural methods in growing cycles shorter than fifteen
years.

(14) "Small harvester" means every person who from
his or her own land or from the land of another under a right
or license granted by lease or contract, either directly or by
contracting with others for the necessary labor or mechanical
services, fells, cuts, or takes timber for sale or for commer-
cial or industrial use in an amount not exceeding two million
board feet in a calendar year. When the United States or
any instrumentality thereof, the state, including its depart-
ments and institutions and political subdivisions, or any
municipal corporation therein so fells, cuts, or takes timber
for sale or for commercial or industrial use, not exceeding
these amounts, the small harvester is the first person other
than the United States or any instrumentality thereof, the
state, including its departments and institutions and political
subdivisions, or any municipal corporation therein, who
acquires title to or a possessory interest in the timber. Small
harvester does not include persons performing under contract
the necessary labor or mechanical services for a harvester,
and it does not include the harvesters of Christmas trees or
short-rotation hardwoods.

(15) "Special benefit assessments" means special
assessments levied or capable of being levied in any local
improvement district or otherwise levied or capable of being
levied by a local government to pay for all or part of the
costs of a local improvement and which may be levied only
for the special benefits to be realized by property by reason
of that local improvement.
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(16) "Stumpage value of timber" means the appropriate
stumpage value shown on tables prepared by the department
under RCW 84.33.091, provided that for timber harvested
from public land and sold under a competitive bidding
process, stumpage value shall mean the actual amount paid
to the seller in cash or other consideration. Whenever
payment for the stumpage includes considerations other than
cash, the value shall be the fair market value of the other
consideration. If the other consideration is permanent roads,
the value of the roads shall be the appraised value as
appraised by the seller.

(17) "Timber" means forest trees, standing or down, on
privately or publicly owned land, and except as provided in
RCW 84.33.170 includes Christmas trees and short-rotation
hardwoods.

(18) "Timber assessed value" for a county means a
value, calculated by the department before October 1st of
each year, equal to the total stumpage value of timber
harvested from privately owned land in the county during the
most recent four calendar quarters for which the information
is available multiplied by a ratio. The numerator of the ratio
is the rate of tax imposed by the county under RCW
84.33.051 for the year of the calculation. The denominator
of the ratio is the composite property tax rate for the county
for taxes due in the year of the calculation, expressed as a
percentage of assessed value.

(19) "Timber assessed value" for a taxing district means
the timber assessed value for the county multiplied by a
ratio. The numerator of the ratio is the total assessed value
of forest land in the taxing district. The denominator is the
total assessed value of forest land in the county. As used in
this section, "assessed value of forest land" means the
assessed value of forest land for taxes due in the year the
timber assessed value for the county is calculated.

(20) "Timber management plan" means a plan prepared
by a trained forester, or any other person with adequate
knowledge of timber management practices, concerning the
use of the land to grow and harvest timber. Such a plan
includes:

(a) A legal description of the forest land;
(b) A statement that the forest land is held in contiguous

ownership of twenty or more acres and is primarily devoted
to and used to grow and harvest timber;

(c) A brief description of the timber on the forest land
or, if the timber on the land has been harvested, the owner’s
plan to restock the land with timber;

(d) A statement about whether the forest land is also
used to graze livestock;

(e) A statement about whether the land has been used in
compliance with the restocking, forest management, fire
protection, insect and disease control, and forest debris
provisions of Title 76 RCW; and

(f) If the land has been recently harvested or supports a
growth of brush and noncommercial type timber, a descrip-
tion of the owner’s plan to restock the forest land within
three years. [2001 c 249 § 1; 2001 c 97 § 1; 1995 c 165 §
1; 1986 c 315 § 1; 1984 c 204 § 1.]

Reviser’s note: This section was amended by 2001 c 97 § 1 and by
2001 c 249 § 1, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Application—1995 c 165: "This act applies to taxes levied in 1995
for collection in 1996 and thereafter." [1995 c 165 § 3.]

Savings—1984 c 204:"This act shall not be construed as affecting
any existing right acquired or liability or obligation incurred under the
sections amended or repealed in this act or under any rule, regulation, or
order adopted under those sections, nor as affecting any proceeding
instituted under those sections." [1984 c 204 § 48.]

Effective date—1984 c 204:"This act shall take effect July 1, 1984."
[1984 c 204 § 49.]

RCW 84.33.130 Forest land valuation—Application
by owner that land be designated and valued as forest
land—Hearing—Rules—Approval, denial of applica-
tion—Appeal. (1) Notwithstanding any other provision of
law, lands that were assessed as classified forest land before
July 22, 2001, shall be designated forest land for the
purposes of this chapter. The owners of previously classi-
fied forest land shall not be required to apply for designation
under this chapter. As of July 22, 2001, the land and timber
on such land shall be assessed and taxed in accordance with
the provisions of this chapter.

(2) An owner of land desiring that it be designated as
forest land and valued under RCW 84.33.140 as of January
1st of any year shall submit an application to the assessor of
the county in which the land is located before January 1st of
that year. The application shall be accompanied by a
reasonable processing fee when the county legislative
authority has established the requirement for such a fee.

(3) No application of designation is required when
publicly owned forest land is exchanged for privately owned
forest land designated under this chapter. The land ex-
changed and received by an owner subject to ad valorem
taxation shall be automatically granted designation under this
chapter if the following conditions are met:

(a) The land will be used to grow and harvest timber;
and

(b) The owner of the land submits a document to the
assessor’s office that explains the details of the forest land
exchange within sixty days of the closing date of the
exchange. However, if the owner fails to submit information
regarding the exchange by the end of this sixty-day period,
the owner must file an application for designation as forest
land under this chapter and the regular application process
will be followed.

(4) The application shall be made upon forms prepared
by the department and supplied by the assessor, and shall
include the following:

(a) A legal description of, or assessor’s parcel numbers
for, all land the applicant desires to be designated as forest
land;

(b) The date or dates of acquisition of the land;
(c) A brief description of the timber on the land, or if

the timber has been harvested, the owner’s plan for restock-
ing;

(d) A copy of the timber management plan, if one
exists, for the land prepared by a trained forester or any
other person with adequate knowledge of timber manage-
ment practices;

(e) If a timber management plan exists, an explanation
of the nature and extent to which the management plan has
been implemented;

(f) Whether the land is used for grazing;
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(g) Whether the land has been subdivided or a plat has
been filed with respect to the land;

(h) Whether the land and the applicant are in compli-
ance with the restocking, forest management, fire protection,
insect and disease control, and forest debris provisions of
Title 76 RCW or any applicable rules;

(i) Whether the land is subject to forest fire protection
assessments under RCW 76.04.610;

(j) Whether the land is subject to a lease, option, or
other right that permits it to be used for any purpose other
than growing and harvesting timber;

(k) A summary of the past experience and activity of
the applicant in growing and harvesting timber;

(l) A summary of current and continuing activity of the
applicant in growing and harvesting timber;

(m) A statement that the applicant is aware of the
potential tax liability involved when the land ceases to be
designated as forest land;

(n) An affirmation that the statements contained in the
application are true and that the land described in the
application meets the definition of forest land in RCW
84.33.035; and

(o) A description and/or drawing showing what areas of
land for which designation is sought are used for incidental
uses compatible with the definition of forest land in RCW
84.33.035.

(5) The assessor shall afford the applicant an opportuni-
ty to be heard if the applicant so requests.

(6) The assessor shall act upon the application with due
regard to all relevant evidence and without any one or more
items of evidence necessarily being determinative, except
that the application may be denied for one of the following
reasons, without regard to other items:

(a) The land does not contain either a "merchantable
stand of timber" as defined in chapter 76.09 RCW and
applicable rules. This reason shall not alone be sufficient to
deny the application (i) if the land has been recently har-
vested or supports a growth of brush or noncommercial type
timber, and the application includes a plan for restocking
within three years or a longer period necessitated by unavail-
ability of seed or seedlings, or (ii) if only isolated areas
within the land do not meet the minimum standards due to
rock outcroppings, swamps, unproductive soil or other
natural conditions;

(b) The applicant, with respect to the land, has failed to
comply with a final administrative or judicial order with
respect to a violation of the restocking, forest management,
fire protection, insect and disease control, and forest debris
provisions of Title 76 RCW or any applicable rules; or

(c) The land abuts a body of salt water and lies between
the line of ordinary high tide and a line paralleling the
ordinary high tide line and two hundred feet horizontally
landward from the high tide line. However, if the assessor
determines that a higher and better use exists for the land but
this use would not be permitted or economically feasible by
virtue of any federal, state, or local law or regulation, the
land shall be assessed and valued under RCW 84.33.140
without being designated as forest land.

(7) The application shall be deemed to have been
approved unless, prior to May 1st of the year after the
application was mailed or delivered to the assessor, the

assessor notifies the applicant in writing of the extent to
which the application is denied.

(8) An owner who receives notice that his or her
application has been denied, in whole or in part, may appeal
the denial to the county board of equalization in accordance
with the provisions of RCW 84.40.038. [2001 c 249 § 2;
2001 c 185 § 4; 1994 c 301 § 32; 1986 c 100 § 57; 1981 c
148 § 8; 1974 ex.s. c 187 § 6; 1971 ex.s. c 294 § 13.]

Reviser’s note: This section was amended by 2001 c 185 § 4 and by
2001 c 249 § 2, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Application—2001 c 185 §§ 1-12: See note following RCW
84.14.110.

Purpose—1981 c 148: "(1) One of the purposes of this act is to
establish the values for ad valorem tax purposes of bare forest land which
is primarily devoted to and used for growing and harvesting timber without
consideration of other potential uses of the land and to provide a procedure
for adjusting the values in future years to reflect economic changes which
may affect the value established in this act.

(2) Chapter 294, Laws of 1971 ex. sess., as originally enacted,
required the department of revenue annually to analyze forest land
transactions to ascertain the market value of bare forest land purchased and
used exclusively for growing and harvesting timber. Most transactions
involving forest land include mature and immature timber with no
segregation by the parties between the amounts paid for timber and bare
land. The examination of these transactions by the department to ascertain
the prices being paid for only the bare land has proven to be very difficult,
time consuming, and subject to recurring legal challenge. Samples are small
in relation to the total acreage of forest land involved and the administrative
time and costs required for the annual analyses are excessive in relation to
the changes from year to year which have been observed in the value of
bare forest land. This act eliminates most of these administrative costs by
establishing the current bare forest land values and by providing a procedure
for periodic adjustment of the values which does not require continuing and
costly analysis of the numerous forest land transactions throughout the
state." [1981 c 148 § 11.]

Severability—1981 c 148: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1981 c 148 § 15.]

Effective dates—1981 c 148:"This act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately [May 14, 1981], except for section 13 of this act which
shall take effect September 1, 1981." [1981 c 148 § 16.]

Severability—1974 ex.s. c 187:"If any provision of this 1974
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected." [1974 ex.s. c 187 § 20.]

RCW 84.34.020 Definitions. As used in this chapter,
unless a different meaning is required by the context:

(1) "Open space land" means (a) any land area so
designated by an official comprehensive land use plan
adopted by any city or county and zoned accordingly, or (b)
any land area, the preservation of which in its present use
would (i) conserve and enhance natural or scenic resources,
or (ii) protect streams or water supply, or (iii) promote
conservation of soils, wetlands, beaches or tidal marshes, or
(iv) enhance the value to the public of abutting or neighbor-
ing parks, forests, wildlife preserves, nature reservations or
sanctuaries or other open space, or (v) enhance recreation
opportunities, or (vi) preserve historic sites, or (vii) preserve
visual quality along highway, road, and street corridors or
scenic vistas, or (viii) retain in its natural state tracts of land
not less than one acre situated in an urban area and open to
public use on such conditions as may be reasonably required
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by the legislative body granting the open space classification,
or (c) any land meeting the definition of farm and agricultur-
al conservation land under subsection (8) of this section. As
a condition of granting open space classification, the legisla-
tive body may not require public access on land classified
under (b)(iii) of this subsection for the purpose of promoting
conservation of wetlands.

(2) "Farm and agricultural land" means:
(a) Any parcel of land that is twenty or more acres or

multiple parcels of land that are contiguous and total twenty
or more acres:

(i) Devoted primarily to the production of livestock or
agricultural commodities for commercial purposes;

(ii) Enrolled in the federal conservation reserve program
or its successor administered by the United States department
of agriculture; or

(iii) Other similar commercial activities as may be
established by rule;

(b) Any parcel of land that is five acres or more but less
than twenty acres devoted primarily to agricultural uses,
which has produced a gross income from agricultural uses
equivalent to, as of January 1, 1993:

(i) One hundred dollars or more per acre per year for
three of the five calendar years preceding the date of
application for classification under this chapter for all parcels
of land that are classified under this subsection or all parcels
of land for which an application for classification under this
subsection is made with the granting authority prior to
January 1, 1993; and

(ii) On or after January 1, 1993, two hundred dollars or
more per acre per year for three of the five calendar years
preceding the date of application for classification under this
chapter;

(c) Any parcel of land of less than five acres devoted
primarily to agricultural uses which has produced a gross
income as of January 1, 1993, of:

(i) One thousand dollars or more per year for three of
the five calendar years preceding the date of application for
classification under this chapter for all parcels of land that
are classified under this subsection or all parcels of land for
which an application for classification under this subsection
is made with the granting authority prior to January 1, 1993;
and

(ii) On or after January 1, 1993, fifteen hundred dollars
or more per year for three of the five calendar years preced-
ing the date of application for classification under this
chapter.
Parcels of land described in (b)(i) and (c)(i) of this subsec-
tion shall, upon any transfer of the property excluding a
transfer to a surviving spouse, be subject to the limits of
(b)(ii) and (c)(ii) of this subsection;

(d) Any lands including incidental uses as are compati-
ble with agricultural purposes, including wetlands preserva-
tion, provided such incidental use does not exceed twenty
percent of the classified land and the land on which appurte-
nances necessary to the production, preparation, or sale of
the agricultural products exist in conjunction with the lands
producing such products. Agricultural lands shall also
include any parcel of land of one to five acres, which is not
contiguous, but which otherwise constitutes an integral part
of farming operations being conducted on land qualifying
under this section as "farm and agricultural lands"; or

(e) The land on which housing for employees and the
principal place of residence of the farm operator or owner of
land classified pursuant to (a) of this subsection is sited if:
The housing or residence is on or contiguous to the classi-
fied parcel; and the use of the housing or the residence is
integral to the use of the classified land for agricultural
purposes.

(3) "Timber land" means any parcel of land that is five
or more acres or multiple parcels of land that are contiguous
and total five or more acres which is or are devoted primari-
ly to the growth and harvest of timber for commercial
purposes. Timber land means the land only.

(4) "Current" or "currently" means as of the date on
which property is to be listed and valued by the assessor.

(5) "Owner" means the party or parties having the fee
interest in land, except that where land is subject to real
estate contract "owner" shall mean the contract vendee.

(6) "Contiguous" means land adjoining and touching
other property held by the same ownership. Land divided by
a public road, but otherwise an integral part of a farming
operation, shall be considered contiguous.

(7) "Granting authority" means the appropriate agency
or official who acts on an application for classification of
land pursuant to this chapter.

(8) "Farm and agricultural conservation land" means
either:

(a) Land that was previously classified under subsection
(2) of this section, that no longer meets the criteria of
subsection (2) of this section, and that is reclassified under
subsection (1) of this section; or

(b) Land that is traditional farmland that is not classified
under chapter 84.33 or 84.34 RCW, that has not been
irrevocably devoted to a use inconsistent with agricultural
uses, and that has a high potential for returning to commer-
cial agriculture. [2002 c 315 § 1; 2001 c 249 § 12; 1998 c
320 § 7; 1997 c 429 § 31; 1992 c 69 § 4; 1988 c 253 § 3;
1983 c 3 § 227; 1973 1st ex.s. c 212 § 2; 1970 ex.s. c 87 §
2.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 84.34.060 Determination of true and fair
value of classified land—Computation of assessed value.
In determining the true and fair value of open space land and
timber land, which has been classified as such under the
provisions of this chapter, the assessor shall consider only
the use to which such property and improvements is current-
ly applied and shall not consider potential uses of such
property. The assessed valuation of open space land shall
not be less than the minimum value per acre of classified
farm and agricultural land except that the assessed valuation
of open space land may be valued based on the public
benefit rating system adopted under RCW 84.34.055:
PROVIDED FURTHER, That timber land shall be valued
according to chapter 84.33 RCW. In valuing any tract or
parcel of real property designated and zoned under a com-
prehensive plan adopted under chapter 36.70A RCW as
agricultural, forest, or open space land, the appraisal shall
not be based on similar sales of parcels that have been
converted to nonagricultural, nonforest, or nonopen-space
uses within five years after the sale. [1997 c 429 § 32; 1992
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c 69 § 8; 1985 c 393 § 2; 1981 c 148 § 10; 1973 1st ex.s. c
212 § 7; 1970 ex.s. c 87 § 6.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

Purpose—Severability—Effective dates—1981 c 148:See notes
following RCW 84.33.130.

RCW 84.34.065 Determination of true and fair
value of farm and agricultural land—Definitions. The
true and fair value of farm and agricultural land shall be
determined by consideration of the earning or productive
capacity of comparable lands from crops grown most
typically in the area averaged over not less than five years,
capitalized at indicative rates. The earning or productive
capacity of farm and agricultural lands shall be the "net cash
rental", capitalized at a "rate of interest" charged on long
term loans secured by a mortgage on farm or agricultural
land plus a component for property taxes. The current use
value of land under RCW 84.34.020(2)(e) shall be estab-
lished as: The prior year’s average value of open space
farm and agricultural land used in the county plus the value
of land improvements such as septic, water, and power used
to serve the residence. This shall not be interpreted to
require the assessor to list improvements to the land with the
value of the land.

For the purposes of the above computation:
(1) The term "net cash rental" shall mean the average

rental paid on an annual basis, in cash, for the land being
appraised and other farm and agricultural land of similar
quality and similarly situated that is available for lease for a
period of at least three years to any reliable person without
unreasonable restrictions on its use for production of
agricultural crops. There shall be allowed as a deduction
from the rental received or computed any costs of crop
production charged against the landlord if the costs are such
as are customarily paid by a landlord. If "net cash rental"
data is not available, the earning or productive capacity of
farm and agricultural lands shall be determined by the cash
value of typical or usual crops grown on land of similar
quality and similarly situated averaged over not less than
five years. Standard costs of production shall be allowed as
a deduction from the cash value of the crops.

The current "net cash rental" or "earning capacity" shall
be determined by the assessor with the advice of the adviso-
ry committee as provided in RCW 84.34.145, and through a
continuing internal study, assisted by studies of the depart-
ment of revenue. This net cash rental figure as it applies to
any farm and agricultural land may be challenged before the
same boards or authorities as would be the case with regard
to assessed values on general property.

(2) The term "rate of interest" shall mean the rate of
interest charged by the farm credit administration and other
large financial institutions regularly making loans secured by
farm and agricultural lands through mortgages or similar
legal instruments, averaged over the immediate past five
years.

The "rate of interest" shall be determined annually by a
rule adopted by the department of revenue and such rule
shall be published in the state register not later than January
1 of each year for use in that assessment year. The depart-
ment of revenue determination may be appealed to the state
board of tax appeals within thirty days after the date of

publication by any owner of farm or agricultural land or the
assessor of any county containing farm and agricultural land.

(3) The "component for property taxes" shall be a figure
obtained by dividing the assessed value of all property in the
county into the property taxes levied within the county in the
year preceding the assessment and multiplying the quotient
obtained by one hundred. [2001 c 249 § 13; 2000 c 103 §
23; 1998 c 320 § 8; 1997 c 429 § 33; 1992 c 69 § 9; 1989
c 378 § 11; 1973 1st ex.s. c 212 § 10.]

Severability—1997 c 429: See note following RCW 36.70A.3201.

RCW 84.40.030 Basis of valuation, assessment,
appraisal—One hundred percent of true and fair value—
Exceptions—Leasehold estates—Real property—
Appraisal—Comparable sales. All property shall be val-
ued at one hundred percent of its true and fair value in
money and assessed on the same basis unless specifically
provided otherwise by law.

Taxable leasehold estates shall be valued at such price
as they would bring at a fair, voluntary sale for cash without
any deductions for any indebtedness owed including rentals
to be paid.

The true and fair value of real property for taxation
purposes (including property upon which there is a coal or
other mine, or stone or other quarry) shall be based upon the
following criteria:

(1) Any sales of the property being appraised or similar
properties with respect to sales made within the past five
years. The appraisal shall be consistent with the comprehen-
sive land use plan, development regulations under chapter
36.70A RCW, zoning, and any other governmental policies
or practices in effect at the time of appraisal that affect the
use of property, as well as physical and environmental
influences. An assessment may not be determined by a
method that assumes a land usage not permitted, for that
property being appraised, under existing zoning or land use
planning ordinances or statutes. The appraisal shall also take
into account: (a) In the use of sales by real estate contract
as similar sales, the extent, if any, to which the stated selling
price has been increased by reason of the down payment,
interest rate, or other financing terms; and (b) the extent to
which the sale of a similar property actually represents the
general effective market demand for property of such type,
in the geographical area in which such property is located.
Sales involving deed releases or similar seller-developer
financing arrangements shall not be used as sales of similar
property.

(2) In addition to sales as defined in subsection (1) of
this section, consideration may be given to cost, cost less
depreciation, reconstruction cost less depreciation, or
capitalization of income that would be derived from prudent
use of the property. In the case of property of a complex
nature, or being used under terms of a franchise from a
public agency, or operating as a public utility, or property
not having a record of sale within five years and not having
a significant number of sales of similar property in the
general area, the provisions of this subsection shall be the
dominant factors in valuation. When provisions of this
subsection are relied upon for establishing values the
property owner shall be advised upon request of the factors
used in arriving at such value.
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(3) In valuing any tract or parcel of real property, the
true and fair value of the land, exclusive of structures
thereon shall be determined; also the true and fair value of
structures thereon, but the valuation shall not exceed the true
and fair value of the total property as it exists. In valuing
agricultural land, growing crops shall be excluded. [2001 c
187 § 17; 1998 c 320 § 9. Prior: 1997 c 429 § 34; 1997 c
134 § 1; 1997c 3 § 104 (Referendum Bill No. 47, approved
November 4, 1997); 1994 c 124 § 20; 1993 c 436 § 1; 1988
c 222 § 14; 1980 c 155 § 2; prior: 1973 1st ex.s. c 195 §
96; 1973 1st ex.s. c 187 § 1; 1972 ex.s. c 125 § 2; 1971
ex.s. c 288 § 1; 1971 ex.s. c 43 § 1; 1961 c 15 § 84.40.030;
prior: 1939 c 206 § 15; 1925 ex.s. c 130 § 52; 1919 c 142
§ 4; 1913 c 140 § 1; 1897 c 71 § 42; 1893 c 124 § 44; 1891
c 140 § 44; 1890 p 547 § 48; RRS § 11135. FORMER
PART OF SECTION: 1939 c 116 § 1, part, now codified in
RCW 84.40.220.]

Contingent effective date—2001 c 187:See note following RCW
84.70.010.

Application—2001 c 187: See note following RCW 84.40.020.

Severability—1997 c 429: See note following RCW 36.70A.3201.

Application—1997 c 3: "(1) Sections 101 through 126 of this act
apply to taxes levied for collection in 1999 and thereafter.

(2) Sections 201 through 207 of this act apply to taxes levied for
collection in 1998 and thereafter." [1997 c 3 § 501 (Referendum Bill No.
47, approved November 4, 1997).]

Severability—1997 c 3: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected." [1997 c 3 § 502 (Referendum Bill No. 47, approved November
4, 1997).]

Part headings not law—1997 c 3:"Part headings used in this act are
not any part of the law." [1997c 3 § 503 (Referendum Bill No. 47,
approved November 4, 1997).]

Referral to electorate—1997 c 3: "Except for section 401 of this act,
the secretary of state shall submit this act to the people for their adoption
and ratification, or rejection, at the next general election to be held in this
state, in accordance with Article II, section 1 of the state Constitution and
the laws adopted to facilitate its operation." [1997 c 3 §504.] 1997 c 3
(this act) was adopted and ratified by the people at the November 4, 1997,
general election (Referendum Bill No. 47).

Effective date—Applicability—1980 c 155: "This act is necessary
for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect immediately and shall be effective for assessments made in 1980
and years thereafter." [1980 c 155 § 8.]

Severabi l i ty—Effect ive dates and terminat ion dates—
Construction—1973 1st ex.s. c 195:See notes following RCW 84.52.043.

Severability—Construction—1973 1st ex.s. c 187:"If any provision
of this 1973 amendatory act, or its application to any person or circum-
stance is held invalid, the remainder of this 1973 amendatory act, or the
application of the provision to other persons or circumstances is not
affected: PROVIDED, That if the leasehold in lieu excise tax imposed by
section 4 of this 1973 amendatory act is held invalid, the entirety of the act,
except for section 3 and section 15, shall be null and void." [1973 1st ex.s.
c 187 § 13.]

Severability—1972 ex.s. c 125:See note following RCW 84.40.045.

Savings—1971 ex.s. c 288:"The amendment or repeal of any statutes
by this 1971 amendatory act shall not be construed as invalidating, abating
or otherwise affecting any existing right acquired or any liability or
obligation incurred under the provisions of the statutes amended or repealed.
Such amendment or repeals shall not affect the right of any person to make
a claim for exemption during the calendar year 1971 pursuant to RCW
84.36.128." [1971 ex.s. c 288 § 12.]

Severability—1971 ex.s. c 288:"If any provision of this 1971
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected." [1971 ex.s. c 288 § 28.]

Severability—1971 ex.s. c 43:"If any provision of this act, or its
application to any person or circumstance is held invalid, the remainder of
the act, or the application of the provision to other persons or circumstances
is not affected." [1971 ex.s. c 43 § 6.]

RCW 84.41.030 Revaluation program to be on
continuous basis—Revaluation schedule—Effect of other
proceedings on valuation. Each county assessor shall
maintain an active and systematic program of revaluation on
a continuous basis, and shall establish a revaluation schedule
which will result in revaluation of all taxable real property
within the county at least once each four years and physical
inspection of all taxable real property within the county at
least once each six years. Each county assessor may
disregard any program of revaluation, if requested by a
property owner, and change, as appropriate, the valuation of
real property upon the receipt of a notice of decision
received under RCW 36.70B.130, *90.60.160, or chapter
35.22, 35.63, 35A.63, or 36.70 RCW pertaining to the value
of the real property. [1996 c 254 § 7; 1982 1st ex.s. c 46 §
1; 1971 ex.s. c 288 § 6; 1961 c 15 § 84.41.030. Prior:
1955 c 251 § 3.]

*Reviser’s note: RCW 90.60.160 was decodified September 2001.

Savings—Severability—1971 ex.s. c 288:See notes following RCW
84.40.030.

RCW 84.48.065 Cancellation and correction of
erroneous assessments and assessments on property on
which land use designation is changed.(1) The county
assessor or treasurer may cancel or correct assessments on
the assessment or tax rolls which are erroneous due to
manifest errors in description, double assessments, clerical
errors in extending the rolls, and such manifest errors in the
listing of the property which do not involve a revaluation of
property, except in the case that a taxpayer produces proof
that an authorized land use authority has made a definitive
change in the property’s land use designation. In such a
case, correction of the assessment or tax rolls may be made
notwithstanding the fact that the action involves a revaluation
of property. Manifest errors that do not involve a revalua-
tion of property include the assessment of property exempted
by law from taxation or the failure to deduct the exemption
allowed by law to the head of a family. When the county
assessor cancels or corrects an assessment, the assessor shall
send a notice to the taxpayer in accordance with RCW
84.40.045, advising the taxpayer that the action has been
taken and notifying the taxpayer of the right to appeal the
cancellation or correction to the county board of equaliza-
tion, in accordance with RCW 84.40.038. When the county
assessor or treasurer cancels or corrects an assessment, a
record of such action shall be prepared, setting forth therein
the facts relating to the error. The record shall also set forth
by legal description all property belonging exclusively to the
state, any county, or any municipal corporation whose
property is exempt from taxation, upon which there remains,
according to the tax roll, any unpaid taxes. No manifest
error cancellation or correction, including a cancellation or
correction made due to a definitive change of land use
designation, shall be made for any period more than three
years preceding the year in which the error is discovered.
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(2)(a) In the case of a definitive change of land use
designation, an assessor shall make corrections that involve
a revaluation of property to the assessment roll when:

(i) The assessor and taxpayer have signed an agreement
as to the true and fair value of the taxpayer’s property
setting forth in the agreement the valuation information upon
which the agreement is based; and

(ii) The assessment roll has previously been certified in
accordance with RCW 84.40.320.

(b) In all other cases, an assessor shall make corrections
that involve a revaluation of property to the assessment roll
when:

(i) The assessor and taxpayer have signed an agreement
as to the true and fair value of the taxpayer’s property
setting forth in the agreement the valuation information upon
which the agreement is based; and

(ii) The following conditions are met:
(A) The assessment roll has previously been certified in

accordance with RCW 84.40.320;
(B) The taxpayer has timely filed a petition with the

county board of equalization pursuant to RCW 84.40.038 for
the current assessment year;

(C) The county board of equalization has not yet held
a hearing on the merits of the taxpayer’s petition.

(3) The assessor shall issue a supplementary roll or rolls
including such cancellations and corrections, and the assess-
ment and levy shall have the same force and effect as if
made in the first instance, and the county treasurer shall
proceed to collect the taxes due on the rolls as modified.
[2001 c 187 § 23; 1997 c 3 § 110 (Referendum Bill No. 47,
approved November 4, 1997); 1996 c 296 § 1; 1992 c 206
§ 12; 1989 c 378 § 14; 1988 c 222 § 25.]

Contingent effective date—2001 c 187:See note following RCW
84.70.010.

Application—2001 c 187: See note following RCW 84.40.020.

Application—Severability—Part headings not law—Referral to
electorate—1997 c 3: See notes following RCW 84.40.030.

Effective date—1992 c 206:See note following RCW 82.04.170.

R C W 8 4 . 6 9 . 0 2 0 G r o u n d s f o r r e f u n d s —
Determination—Payment—Report. On the order of the
county treasurer, ad valorem taxes paid before or after
delinquency shall be refunded if they were:

(1) Paid more than once;
(2) Paid as a result of manifest error in description;
(3) Paid as a result of a clerical error in extending the

tax rolls;
(4) Paid as a result of other clerical errors in listing

property;
(5) Paid with respect to improvements which did not

exist on assessment date;
(6) Paid under levies or statutes adjudicated to be illegal

or unconstitutional;
(7) Paid as a result of mistake, inadvertence, or lack of

knowledge by any person exempted from paying real
property taxes or a portion thereof pursuant to RCW
84.36.381 through 84.36.389, as now or hereafter amended;

(8) Paid as a result of mistake, inadvertence, or lack of
knowledge by either a public official or employee or by any
person with respect to real property in which the person
paying the same has no legal interest;

(9) Paid on the basis of an assessed valuation which was
appealed to the county board of equalization and ordered
reduced by the board;

(10) Paid on the basis of an assessed valuation which
was appealed to the state board of tax appeals and ordered
reduced by the board: PROVIDED, That the amount
refunded under subsections (9) and (10) of this section shall
only be for the difference between the tax paid on the basis
of the appealed valuation and the tax payable on the valua-
tion adjusted in accordance with the board’s order;

(11) Paid as a state property tax levied upon property,
the assessed value of which has been established by the state
board of tax appeals for the year of such levy: PROVIDED,
HOWEVER, That the amount refunded shall only be for the
difference between the state property tax paid and the
amount of state property tax which would, when added to all
other property taxes within the one percent limitation of
Article VII, section 2 of the state Constitution equal one
percent of the assessed value established by the board;

(12) Paid on the basis of an assessed valuation which
was adjudicated to be unlawful or excessive: PROVIDED,
That the amount refunded shall be for the difference between
the amount of tax which was paid on the basis of the
valuation adjudged unlawful or excessive and the amount of
tax payable on the basis of the assessed valuation determined
as a result of the proceeding;

(13) Paid on property acquired under RCW 84.60.050,
and canceled under RCW 84.60.050(2);

(14) Paid on the basis of an assessed valuation that was
reduced under RCW 84.48.065;

(15) Paid on the basis of an assessed valuation that was
reduced under RCW 84.40.039; or

(16) Abated under RCW 84.70.010.
No refunds under the provisions of this section shall be

made because of any error in determining the valuation of
property, except as authorized in subsections (9), (10), (11),
and (12) of this section nor may any refunds be made if a
bona fide purchaser has acquired rights that would preclude
the assessment and collection of the refunded tax from the
property that should properly have been charged with the
tax. Any refunds made on delinquent taxes shall include the
proportionate amount of interest and penalties paid. Howev-
er, refunds as a result of an incorrect payment authorized
under subsection (8) of this section made by a third party
payee shall not include refund interest. The county treasurer
may deduct from moneys collected for the benefit of the
state’s levy, refunds of the state levy including interest on
the levy as provided by this section and chapter 84.68 RCW.

The county treasurer of each county shall make all
refunds determined to be authorized by this section, and by
the first Monday in February of each year, report to the
county legislative authority a list of all refunds made under
this section during the previous year. The list is to include
the name of the person receiving the refund, the amount of
the refund, and the reason for the refund. [2002 c 168 § 11;
1999 sp.s. c 8 § 2. Prior: 1998 c 306 § 2; 1997 c 393 § 18;
1996 c 296 § 2; 1994 c 301 § 55; 1991 c 245 § 31; 1989 c
378 § 17; 1981 c 228 § 1; 1975 1st ex.s. c 291 § 21; 1974
ex.s. c 122 § 2; 1972 ex.s. c 126 § 2; 1971 ex.s. c 288 § 14;
1969 ex.s. c 224 § 1; 1961 c 15 § 84.69.020; prior: 1957 c
120 § 2.]
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Severability—Effective date—1999 sp.s. c 8:See notes following
RCW 84.70.010.

Applicability—1981 c 228: "Section 1(12) of the [this] amendatory
act applies to only those taxes which first become due and payable
subsequent to January 1, 1981: PROVIDED, HOWEVER, That this section
shall not apply to any taxes which were paid under protest and which were
timely paid." [1981 c 228 § 4.]

Effective dates—Severability—1975 1st ex.s. c 291:See notes
following RCW 82.04.050.

Purpose—1974 ex.s. c 122:"The legislature recognizes that the
operation of the provisions of RCW 84.52.065 and 84.48.080, providing for
adjustments in the county-determined assessed value of property for
purposes of the state property tax for schools, may, with respect to certain
properties, result in a total regular property tax payment in excess of the one
percent limitation provided for in Article 7, section 2 (Amendment 59) of
the state Constitution. The primary purpose of this 1974 amendatory act is
to provide a procedure for administrative relief in such cases, such relief to
be in addition to the presently existing procedure for judicial relief through
a refund action provided for in RCW 84.68.020." [1974 ex.s. c 122 § 1.]

Severability—Savings—1971 ex.s. c 288:See notes following RCW
84.40.030.
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